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TUESDAY, NOVEMBER 3, 2015 – 6:00 PM 

 
ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Sessions begin at 5:00 p.m. 
or such other time as noted.  If a workshop is scheduled, the subject 
and time of the workshop will appear on the agenda.  The Mayor and 
Council members also sit as the Chairperson and Members of the 
Board of the Community Development Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are 
adopted by approval of a single motion by the City Council.  Prior to 
such approval, any item may be removed from the consent portion of  
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the agenda and separately considered, upon request of a 
Councilmember, a staff member, or a member of the public. 
 

Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

AWARDS AND RECOGNITIONS 

PRESENTATIONS 

1. San Diego County Treasurer Tax Collector, Dan McAllister - Treasury 
Update.   

INTERVIEWS / APPOINTMENTS 

CONSENT CALENDAR 

2. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

3. Approval of the Minutes of the Regular Meeting of the City Council and 
Community Development Commission - Housing Authority of the City of 
National City of October 20, 2015.  (City Clerk) 

4. A Resolution of the City Council of the City of National City, 1) rescinding 
Resolution 2015-142 authorizing the Mayor to execute Amendment No. 2 
to the Amended and Restated Memorandum of Understanding (MOU) 
between the San Diego Unified Port District and the City of National City 
regarding the National City Aquatic Center (renamed as the Waterfront 
Adventure Center) wherein the Port District agrees to contribute an 
additional $223,110 towards completion of the Project; 2) authorizing the 
Mayor to execute a revised Amendment No. 2 based on additional 
language requested and approved by the Board of Port Commissioners at 
their public meeting held on October 6, 2015; and 3) authorizing the 
appropriation of $223,110 to the Project, to be reimbursed by the Port 
District via the terms of the Amendment.  (Engineering) 
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5. National City Sales Tax Update Newsletter - Second Quarter 2015. 
(Finance) 

6. Warrant Register #11 for the period of 09/09/15 through 09/15/15 in the 
amount of $1,989,253.52. (Finance) 

7. Warrant Register #12 for the period of 09/16/15 through 09/22/15 in the 
amount of $370,483.75. (Finance) 

8. Temporary Use Permit - 8th Annual Christmas on Brick Row hosted by the 
Community Services Department on December 10, 2015 from 5 p.m. to 8 
p.m. at Morgan Square & Brick Row, on "A" Avenue and E. 9th Street. 
This is a City sponsored event under Policy No. 804. (Neighborhood 
Services)  

BUSINESS RELATING TO GENERAL MUNICIPAL ELECTION [DATE] 

PUBLIC HEARINGS 

9. Public Hearing – Conditional Use Permit for a Wireless Communications 
Facility to be located at 116 National City Blvd.  (Applicant: PlanCom, Inc. 
for Verizon Wireless) (Case File 2015-15 CUP) (Planning) 

10. Public Hearing – Conditional Use Permit for a Wireless Communications 
Facility located at 205 Highland Avenue.  (Applicant: Verizon Wireless) 
(Case File 2015-02 CUP) (Planning) 

ORDINANCES FOR INTRODUCTION 

ORDINANCES FOR ADOPTION 

11. An Ordinance amending Title 18 (Zoning) Chapter 18.24.050 of the 
National City Municipal Code to add “Adult Day Health Care Facility” as a 
Conditionally-Allowed Use in the Mixed-Use Zones (Applicant Horizons 
Adult Day Health.  (Case File 2015-16 A) (Planning) 

NON CONSENT RESOLUTIONS 

12. Resolution of the City Council of the City of National City authorizing, 1) 
the Mayor to execute a 20 month Service Agreement, between the City of 
National City and MediFit Community Services LLC to provide aquatic 
services at Las Palmas Pool in an amount not to exceed $650,000; 2) the 
establishment of a General Fund Community Services Contract Services 
appropriation of $200,000 for MediFit management fees and operating 
costs; 3) an increase of the General Fund Community Services Building 
Services internal charges appropriation by up to $144,300 to account for 
gas, electric, water, and chemical costs; 4) and the establishment of a 
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General Fund revenue budget to account for user fees of $112,500. 
(Community Services) 

NEW BUSINESS 

13. Temporary Use Permit - Safe Routes to School (S.R.T.S.) Safety and 
Wellness Festival hosted by the National City Police Department and 
Rady's Children's Hospital on November 19, 2015 from 12 p.m. to 4 p.m. 
at Las Palmas Park. (Neighborhood Services)  

14. Presentation and Discussion of post-redevelopment financing 
mechanisms recently adopted by the state legislature:  Community 
Revitalization Investment Authorities (AB 2) and Enhanced Infrastructure 
Financing Districts (SB 628/AB 313).  (City Attorney & Community 
Development) 

15. Dispensing with the January 5, 2016 Regular Meeting of the City Council 
and Community Development Commission - Housing Authority of the City 
of National City.  (City Clerk) 

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY 

PUBLIC HEARINGS- HOUSING AUTHORITY 

CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NEW BUSINESS- HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
November 17,  2015 - 6:00 p.m. - Council Chambers - National City, 
California 
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The following page(s) contain the backup material for Agenda Item: San Diego County 

Treasurer Tax Collector, Dan McAllister - Treasury Update.   





CC/CDC-HA Agenda 

11/3/2015 – Page 8 

 

 

 

The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 



ITEM #2 

11-3-15 

 

 

 

 

 

 

 

 

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE 

ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING 
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR 

ADOPTED AFTER A READING OF THE TITLE ONLY. 

(CITY CLERK) 
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The following page(s) contain the backup material for Agenda Item: Approval of the 

Minutes of the Regular Meeting of the City Council and Community Development 

Commission - Housing Authority of the City of National City of October 20, 2015.  (City 

Clerk) 
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The following page(s) contain the backup material for Agenda Item: A Resolution of the 

City Council of the City of National City, 1) rescinding Resolution 2015-142 authorizing 

the Mayor to execute Amendment No. 2 to the Amended and Restated Memorandum of 

Understanding (MOU) between the San Diego Unified Port District and 













RESOLUTION NO. 2015 –  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
RESCINDING RESOLUTION 2015-142 APPROVING AMENDMENT NO. 2 

TO THE AMENDED AND RESTATED MEMORANDUM OF UNDERSTANDING 
BETWEEN THE SAN DIEGO UNIFIED PORT DISTRICT AND THE CITY OF 
NATIONAL CITY REGARDING THE NATIONAL CITY AQUATIC CENTER 

(RENAMED AS THE WATERFRONT ADVENTURE CENTER); AUTHORIZING 
THE MAYOR TO EXECUTE A REVISED AMENDMENT NO. 2 TO  

THE AMENDED AND RESTATED MEMORANDUM OF UNDERSTANDING 
WHEREIN THE PORT DISTRICT AGREES TO CONTRIBUTE AN  

ADDITIONAL $223,110 TOWARDS COMPLETION OF THE PROJECT,  
 BASED ON ADDITIONAL LANGUAGE REQUESTED AND APPROVED 

BY THE BOARD OF PORT COMMISSIONERS AT THEIR PUBLIC MEETING 
HELD ON OCTOBER 6, 2015; AND AUTHORIZING THE APPROPRIATION 

OF $223,110 TO THE PROJECT, WHICH WILL BE REIMBURSED  
BY THE PORT DISTRICT SUBJECT TO THE TERMS OF THE AMENDMENT  

WHEREAS, on August 6, 2013, the City Council adopted Resolution No. 2013-
119 entering into an Amended and Restated Memorandum of Understanding (“MOU”) related to 
the National City Aquatic Center (renamed the Waterfront Adventure Center) between the San 
Diego Unified Port District and the City of National City; and 

WHEREAS, at the October 27, 2014 Port District Capital Improvement Program 
Workshop, the Board of Port Commissioners approved the City’s request for an additional 
$500,000 to complete the Project; and 

WHEREAS, on December 16, 2014, the City Council adopted Resolution No. 
2014-175 entering into Amendment No. 1 of the Amended and Restated MOU increasing the 
Port District’s contribution to the Project by $500,000; and 

WHEREAS, on September 15, 2015, the City Council adopted Resolution No. 
2015-142, authorizing the Mayor to execute Amendment No. 2 to the Amended and Restated 
Memorandum of Understanding wherein the Port District agreed to contribute an additional 
$223,110 towards completion of the Project; and 

WHEREAS, at a public meeting on October 6, 2015, the Board of Port 
Commissioners unanimously approved the additional $223,110, but revised Amendment No. 2 
to add conditions to the reimbursement of the $223,110, as follows:  

The District shall not be obligated to reimburse City for the last 
$223,110 of the maximum $4,633,110 until City has received all of 
the following and provided copies to District: (1) unconditional 
waivers and releases from all contractors, subcontractors, material 
suppliers, equipment lessors, laborers, design professionals, other 
persons or entities that provided work for the Project, and any other 
person or entity that filed a stop work notice and/or preliminary 
notice related to the Project; (2) a Certificate of Occupancy for the 
Project; (3) Americans with Disabilities Act (ADA) inspection 
approval for the Project; and (4) recordation of Notice of Completion 
with the County. 

; and 



Resolution No. 2015 –  
Page Two 

WHEREAS, staff takes no exception to these conditions added to Amendment 
No. 2. and requests that the City Council rescind Resolution 2015-142, which adopted the 
original Amendment No. 2, and authorize the Mayor to execute the revised Amendment No. 2; 
and   

WHEREAS, an appropriation of $223,110 to the Project is necessary, which will 
be reimbursed by the Port District subject to the terms of Amendment No. 2. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby rescinds Resolution No. 2015-142, adopted on September 15, 2015. 

BE IT FURTHER RESOLVED that the City Council authorizes the Mayor to 
execute a revised Amendment No. 2 to the Amended and Restated Memorandum of 
Understanding related to the National City Aquatic Center (renamed the Waterfront Adventure 
Center) between the San Diego Unified Port District and the City of National City wherein the 
Port District agrees to contribute an additional $223,110 towards completion of the Project 
based on additional language requested and approved by the Board of Port Commissioners at 
their public meeting held on October 6, 2015. 

BE IT FURTHER RESOLVED that the City Council authorizes the appropriation 
of $223,110 to the Project, which will be reimbursed by the Port District subject to the terms of 
the Amendment. 

PASSED and ADOPTED this 3rd day of November, 2015. 

 __________________________ 
 Ron Morrison, Mayor 

 

ATTEST: 

_____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

_____________________________ 
Claudia Gacitua Silva 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: National City Sales 

Tax Update Newsletter - Second Quarter 2015. (Finance) 





Sales Tax Update

In Brief

Top 25 producers
 In AlphAbetIcAl Order

www.hdlcompanies.com  |  888.861.0220

Q2
2015

National City

National City’s allocation of sales 
and use tax from its April through 
June sales was 5.4% higher than 
the same quarter one year ago.

A solid quarter for autos, building 
materials and restaurants were the 
primary contributors to the overall 
increase.   A rise in the countywide 
use tax allocation pool of which the 
city received a 3.1% share, was also 
a factor.  The gains were partially 
offset by declining fuel prices, the 
previous loss of an industrial supply 
operation and the correction of a re-
porting error within the electronics/
appliance stores classification.

National City’s voter approved 
Measure “D” tax added $2,512,597 
to the amounts discussed above 
and was 2.2% higher than last 
year’s comparable quarter.  The 
gains in this source came primarily 
from increased auto sales, business 
purchases and restaurant activity.

Adjusted for aberrations, sales 
and use tax receipts for all of San 
Diego County increased 3.4% over 
the comparable time period, while 
Southern California as a whole, was 
up 3.2%.

National City

Third Quarter Receipts for Second Quarter Sales (April - June 2015)

Published by HdL Companies in Fall 2015

Arco AM PM
Ball Honda Acura 

Mitsubishi Suzuki 
Kia

Frank Hyundai
Frank Subaru
Frank Toyota Scion
Highland Arco
JC Penney
Macys 
Mossy Nissan
Nordstrom Rack
Perry Chrysler 

Dodge Jeep Ram 
Perry Ford
Probuild Company
Ron Baker Chevrolet 

Ross Dress for Less
South Bay 

Volkswagen 
South County Buick 

GMC
Sweetwater Harley 

Davidson
Target
Tesoro Refining & 

Marketing
Univar
Vintners Shell 

Stations
Walmart
Wescott Mazda 
Westair Gases & 

Equipment
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Statewide Sales Tax Trends
Excluding accounting aberrations, the 
local one cent share of statewide sales 
occurring April through June was 3.4% 
higher than the comparable quarter of 
2014.

Receipts from the countywide use tax 
allocation pools accounted for the larg-
est portion of the increase reflecting a 
continuing shift in consumer preferenc-
es from brick and mortar stores to online 
shopping for merchandise shipped from 
out of state.  

Sales and leases of new cars continued to 
post impressive gains as did contractor 
supplies and restaurants.  Overall gains 
were offset by a 17.1% decline in receipts 
from service stations and petroleum re-
lated industries.

The Remaining Fiscal Year
The state’s unemployment rate con-
tinues to decline and real disposable 
income is expected to grow 2.5% to 
3.0% in the second half of 2015.  This 
improvement in incomes coupled with 
easy credit conditions should stimulate 
an increase in housing starts as well as 
capital investment in equipment, alter-
nate energy and technology. 

The auto industry is anticipating con-
tinuing strong sales until tapering to 
more sustainable levels in 2016-2017.  
Building and construction, the only 
retail segment yet to return to pre-re-
cession levels, is gaining momentum 
in several regions and is expected to 
account for 10% of sales tax growth in 
the second half of the fiscal year.

Restaurant sales continue to rise alt-
hough there are some concerns that the 
strong dollar may impact sales in areas 
that cater to tourists from abroad.  Gains 
from consumer goods are expected to be 
modest with the strong dollar cutting 
prices of imported goods and an ongo-
ing shift in consumer spending from 
tangible goods to services, entertain-
ment and other non-taxable purchases.

Gasoline prices remain well below the 
previous year due to a worldwide glut 

of oil.  Barring unexpected supply or 
refinery disruptions, prices are expected 
to trend lower through the first half of 
2015-16 but begin rebounding in the 
second half. 

Internet Sales Tax Proposal
HR 2775 (The Remote Transaction 
Parity Act) is a new proposal by Rep-
resentative Jason Chaffetz (R-Utah) au-
thorizing states to require remote sellers 
without physical presence in their state 
to collect state and local sales tax from 
in-state buyers.  

The bill currently has 52 sponsors and 
attempts to address objections to ele-
ments of the Marketplace Fairness Act 
that preceded it.  The proposal provides 
for a three year phase in for small busi-
nesses, prohibits auditing remote sellers 
with annual sales under $5 million, and 
requires states to provide software to 
enable remote sellers to collect and remit 
their tax.

The Board of Equalization estimates 
that local governments in California 
currently lose approximately $44 per 
capita in uncollected sales and use tax 
on e-commerce purchases.
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#11 for the period of 09/09/15 through 09/15/15 in the amount of $1,989,253.52. 

(Finance) 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#12 for the period of 09/16/15 through 09/22/15 in the amount of $370,483.75. (Finance) 
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit - 8th Annual Christmas on Brick Row hosted by the Community Services 

Department on December 10, 2015 from 5 p.m. to 8 p.m. at Morgan Square & Brick 

Row, on "A" Avenue and E. 9th Street. This is a City sponsored event under Policy No.  
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The following page(s) contain the backup material for Agenda Item: Public Hearing – 

Conditional Use Permit for a Wireless Communications Facility to be located at 116 

National City Blvd.  (Applicant: PlanCom, Inc. for Verizon Wireless) (Case File 2015-15 

CUP) (Planning) 





BACKGROUND REPORT 
 
The applicant has applied for a Conditional Use Permit (CUP) to install a monopalm cell 
tower and accompanying equipment structure at 116 National City Boulevard. A public 
hearing was held by the Planning Commission on September 14, 2015; the Commission 
voted to approve the CUP by a vote of five to two. City Council considered a Notice of 
Decision of the Planning Commission approval at their meeting of October 6, 2015.  
 
At the Notice of Decision meeting, the City Council requested that the item be held over 
for a public hearing in order to discuss the item further, as well as to discuss federal 
and/or state regulations that pertain to telecommunications facilities. The purpose of 
tonight’s public hearing is to discuss the merits of the project and to direct staff to return 
with a resolution based on either the attached findings and conditions for approval or 
the findings for denial; or, to return with a resolution based on other findings for approval 
or denial to be determined by the Council. A resolution will be placed on the next City 
Council agenda. 
 
Planning Commission Hearing 
Planning Commission conducted a public hearing on September 14, 2015. 
Commissioners asked questions regarding findings and conditions of approval, 
colocation, maintenance, and noise. One of the Commissioners had concerns regarding 
aesthetics due to the location of the property at a major gateway into the City. Five 
community members also spoke with concerns related to aesthetics, as well as health 
impacts and poor property condition. The Commission voted to approve the Conditional 
Use Permit based on findings and Conditions of Approval provided in the Planning 
Commission staff report (attachment No. 8). 
 
Project location 
The project site is located near the southwest corner of National City Blvd. and Main 
Street in Development Zone 1A of the Downtown Specific Plan area. The 5,750 square-
foot property is developed with a 3,000 square-foot commercial building that fronts on 
the west side of National City Blvd. The rear part of the lot is fenced off and is 
accessible from an alleyway located adjacent to the west of the property.  
 
Proposed Use 
The applicant is proposing to construct a 50-foot tall artificial palm tree (monopalm) with 
12 antennas, and a 364 square-foot equipment enclosure with emergency generator. 
The facility would be located in the rear lot behind the commercial building. The 
equipment shelter would be constructed of CMU block. The generator would be for 
backup purposes only and would be exercised for 15 minutes once a month for testing 
purposes.  
 
Analysis  
Telecommunication facilities are addressed in the Land Use Code, at National City 
Municipal Code § 18.30.220. The purpose of the code section is to “provide a uniform 
and comprehensive set of standards for the development, siting, and installation of 



wireless telecommunications facilities . . . to preserve community character and protect 
aesthetic quality . . .” 

 

Design guidelines for telecommunications facilities are outlined in the Land Use Code at 
National City Municipal Code § 18.30.220(B). The guidelines require, to the greatest 
extent possible, that such facilities “be sensitively designed and located to be 
compatible with and minimize visual impacts to surrounding areas, including public 
property.” The design guidelines detail the various factors which affect aesthetics and 
neighborhood character. Whether the wireless facility meets the guidelines is the 
decision to be made by the City Council in either approving or denying the permit.  
Specific design guidelines are as follows: 

 

 Innovative design solutions that minimize visual impacts should be utilized; 
stealth solutions where facilities are not detectable are especially encouraged. 

 Telecommunication facilities shall be as small as possible and the minimum 
height necessary without compromising reasonable reception or transmission. 

 Antennas and their support structures should be located on the rear half of 
property or structures when reasonable transmission and/or reception would not 
be impaired and when visual impacts would be reduced, unless no other feasible 
alternative location exists. 

 Telecommunication facilities and appurtenances should not be situated between 
the primary building on the parcel and any public or private street adjoining the 
parcel. 

 Telecommunication facilities should be located and designed to avoid blocking 
and/or substantially altering scenic views. 

 Building mounted telecommunication facilities are encouraged rather than 
telecommunication towers (not done due to limited height of existing building). 

 Building mounted telecommunication facilities should be integrated with existing 
structures (not applicable in this case). 

 Telecommunication facilities should be designed and painted a color that blends 
with the surrounding natural or manmade features. 

 Telecommunication facilities and appurtenances shall be screened by existing 
and/or proposed structures and landscaped to the extent possible without 
compromising reception and/or transmission. 

 The design of fencing, landscaping, and other screening for telecommunication 
facilities shall be integrated and compatible with surrounding improvements. 

 Multiple telecommunication facilities of reduced heights are encouraged to cover 
a service area where the visual impacts would be less than a single larger and 
more visually obtrusive tower. 



 Co-location of commercial telecommunication towers and the use of the same 
site by multiple carriers is encouraged where feasible and found to be desirable. 

 Monopoles or guyed/lattice towers are discouraged except where satisfactory 
evidence is provided demonstrating that a self-supporting tower is needed to 
provide the height and/or capacity necessary for the proposed facility and visual 
impacts would be minimized. 

 All utility lines serving the facility shall be under-grounded. 

 Each commercial telecommunication facility shall be installed in a manner that 
will maintain and enhance existing native vegetation. Suitable landscaping to 
screen the facility shall also be installed where necessary. 

 All major commercial telecommunication facilities, other than government owned 
facilities, shall be prohibited in residential zones. 

 All major commercial telecommunication facilities shall be located at least 75 feet 
from any habitable structure, except for a habitable structure on the property in 
which the facility is located. 

 
Unless noted (in parentheses after the applicable design guideline), the proposed facility 
is consistent with and/or meets the design guidelines outlined in the Land Use Code. 
 
The proposed facility is designed to address an area of weak or no service in the Verizon 
Wireless network. There are two other co-location opportunities in this area – 241 National 
City Blvd. and 330 National City Blvd. However, the applicant has stated that neither of 
these facilities was feasible for their needs. The antennas would provide coverage to the 
northwest, east, and south, which encompasses Division Street eastward and the 
Interstate 5 corridor northward into San Diego. 
 
Summary of Laws Regarding Wireless Telecommunications Facilities 
 
At the time this matter was set for hearing, the City Council asked that the report include 
reference to what factors may be permissibly considered in making a decision regarding 
wireless facilities and the law that governs. The factors which may be considered under 
the Municipal Code are referenced and listed above. The following provides a brief 
overview of the federal and state law governing wireless facilities. 
 

A. Federal Telecommunications Act  
 
Generally, the Federal Telecommunications Act of 1996 (the “Act”) set forth 
the requirement that telecommunications services have a duty to develop 
competition within markets. Accordingly, cities have been preempted from 
adopting any barriers to the development of telecommunications facilities.  
 
Cities do retain authority to regulate the placement, construction, and 
modification of wireless telecommunications facilities, subject to limitations. 
Importantly, a city can deny a cell tower/wireless facility for “adverse aesthetic 



impacts” under the Act as long as: 1) the city finds, based on substantial 
evidence, adverse aesthetic impacts; and, 2) establishes that denial will not 
constitute a prohibition on the provision of wireless services.  
 
Overall, the Act has numerous limitations and/or requirements applicable to a 
city’s review of a wireless facility. The limitations and/or requirements are 
summarized below: 

1) Decision must be made within a reasonable time; 
2) Decision to deny a facility must be in writing; 
3) Decision to deny must be supported by substantial evidence (ie: the 

decision must be authorized by local regulation and supported by 
substantial evidence); 

4) Decision to deny cannot be based on or regulate radio frequency 
emissions (when the facility complies with the Federal 
Communications Commission RF emissions regulations);     

5) Cannot discriminate amongst providers of functionally equivalent 
services (however, treatment based on zoning standards such as 
preserving neighborhood character and avoiding aesthetic blight 
are permissible); and 

6) Decision cannot have the effect of prohibiting wireless service 
(cannot prevent a provider from closing a significant coverage 
gap).  

 
B. Government Code Sections 65850.6 and 65964 (State Law) 

 
In regard to wireless facilities, Section 65850.6 is limited to and specifically 
addresses collocation facilities. Section 65850.6 does allow cities to retain 
discretionary authority over wireless facilities that will include future 
collocation facilities, but removes discretionary authority over facilities 
mounted to already existing facilities. Thus, discretionary permits for wireless 
telecommunications collocation facilities, once approved, will allow additional 
facilities to be mounted to those already approved facilities without additional 
discretionary review. Under Section 65850.6, a wireless telecommunication 
collocation facility can be subject to a discretionary permit and must also 
comply with the following: 

1. City requirements that specify the types of facilities allowed to 
include a collocation facility; 

2. City requirements that specify the types of facilities allowed to 
include certain types of collocation facilities; 

3. Height, location, bulk, and size of the facility; 
4. Percentage of the facility that can be occupied by collocation 

facilities; 
5. Aesthetic and design requirements for facilities; 
6. City requirements for a proposed facility; 
7. Compliance with state and local requirements, including the general 

plan, applicable specific plan, and zoning ordinances; and, 



8. Compliance with CEQA.  
 
Section 65964 applies more broadly to all wireless telecommunications 
facilities and sets limitations on the ability to impose conditions of approval. 
Under Section 65964, a city, as a condition of approval cannot require any of 
the following:   
 

1. An escrow deposit for removal of a wireless facility or component 
(performance bond or other surety is allowed); 

2. Unreasonable limits on the duration of the permit (limits of less than 
10 years are presumed unreasonable absent public safety reasons 
or substantial land use reasons); and, 

3.  Limiting facilities to sites owned by particular parties within the 
city’s jurisdiction (e.g., requiring facilities only on city owned 
property).  

 
 
Required findings 
The Municipal Code contains required findings for Conditional Use Permits. There are 
six required findings: 
 

1. The proposed use is allowable within the applicable zoning district pursuant to a 
conditional use permit and complies with all other applicable provisions of the 
Land Use Code. 

 
The use is allowable within Development Zone 1A of the Downtown Specific Plan 
pursuant to a conditional use permit, and the proposed facility meets the required 
design guidelines in the Land Use Code, as discussed in the staff report. 
 

2. The proposed use is consistent with the General Plan and any applicable specific 
plan. 
 

General Plan Policy E-3.3 encourages access to wireless internet connections, 
computers, and other forms of communication technology; the proposed 
telecommunications facility provides internet/cellular data as well as standard cellphone 
service capability. In addition, the proposed facility is a conditionally-permitted use in 
Development Zone 1A of the Downtown Specific Plan Area. 
 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatible with the existing and future land uses in the vicinity. 

 
The area in which the project is proposed is currently fenced off and not used for 
anything. The applicant has stated that only one maintenance trip is expected every 4-6 
weeks. Periodic maintenance would include running the emergency backup generator 
for 15 minutes on an approximate monthly basis. The generator is proposed within a 
CMU block wall; therefore, noise is not much of a factor. However, a Condition of 



Approval has been added (No. 15) to ensure that all activities comply with Title 12 
(Noise) of the Municipal Code. Conditions also include graffiti protection of the block 
wall (No. 8) 
 

4. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints. 
 

The facility, including the monopalm and equipment shelter (364 square feet), can easily 
be accommodated on the 5,750 square-foot site; there is room in the vacant area 
behind the building that allows the facility to meet required design guidelines, thus not 
affecting nearby properties. The proposed facility is unmanned and requires only one to 
two visits each month for routine maintenance. These vehicle trips would have a 
negligible effect on the adjacent developed streets. In addition, because the area is 
directly adjacent to an alley, service vehicles would have even less effect on adjacent 
streets. 
 

5. Granting the permit would not constitute a nuisance or be injurious or detrimental 
to the public interest, health, safety, convenience, or welfare, or materially 
injurious to persons, property, or improvements in the vicinity and zone in which 
the property is located. 
 

With the subject palm tree being higher than all buildings adjacent in the area, the 
antennas would have clear reception and transmission in those directions.  Nearby land 
uses in these directions are residential, commercial, and commercial/residential 
respectively. However, the antennas are positioned in such a way as to be directed 
above any nearby sensitive uses. Although there are such land uses in the vicinity, it 
should be mentioned that, per the 1996 Telecommunications Act, “no State or local 
government or instrumentality thereof may regulate the placement, construction, and 
modification of personal wireless service facilities on the basis of the environmental 
effects of radio frequency emissions to the extent that such facilities comply with the 
Commission's regulations concerning such emissions.” It should also be pointed out that 
if approved by a local jurisdiction, all wireless communications facilities must obtain all 
required state and federal permits in order to operate. A Condition of Approval (No. 16) 
is included requiring these permits. 
 
The proposed facility will not be highly visible to the observer, since the antennas will be 
screened by the fronds of the faux palm tree. There are several other mature palms in 
the area, which will add to the stealth nature of the tree when viewed from nearby 
streets. The trees are located to the south on both sides of National City Blvd., and also 
to the north on the east side of National City Blvd. Attachment No. 6 includes a photo 
simulation showing the proposed monopalm. 
 

6. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act. 
 



Staff has determined that the proposed use is categorically exempt from environmental 
review pursuant to Class 3 Section 15303 (New Construction or Conversion of Small 
Structures), for which a Notice of Exemption will be filed subsequent to approval of this 
Conditional Use Permit.  
 
Based on public comment received at the Planning Commission public hearing, staff also 
included three findings for denial, which are related to potential visual impacts due to the 
height of the facility in relation to area development, and due to noise impacts from the 
operation and/or testing of the backup generator.  
 
Department comments 
Comments were received from the Fire Department and require compliance with the 
California Fire Code and local Codes. Standard Conditions of Approval for wireless 
facilities are also included, requiring compliance with applicable codes, all necessary 
state/local/federal permits, and that any external equipment is painted to match the surface 
on which it is mounted. 
 
Summary 
The proposed project is consistent with the Land Use Code in that it meets all 
applicable design requirements for wireless communication facilities. The project is 
considered ‘stealth’ and blends in with nearby development. The new facility will help to 
provide coverage in an area with limited service and provide additional reception for 
Verizon Wireless customers. 
 
As a recap, the purpose of tonight’s hearing is to discuss the merits of the project and to 
make a decision based on the attached findings for approval or denial, or based on 
findings to be made by the Council. Staff is recommending approval of the CUP. 
 
The options available to the Council are as follows: 
 

1. Approve 2015-15 CUP subject to the attached conditions, and based on attached 
findings; or 
 

2. Deny 2015-15 CUP based on attached findings or other findings as determined by 
the City Council; or 

 
3. Continue the item in order to obtain additional information. 

 



RECOMMENDED FINDINGS FOR APPROVAL 
2015-15 CUP – 116 National City Blvd. 

 

1. That the proposed use is allowable within the applicable zoning district pursuant 
to a conditional use permit and complies with all other applicable provisions of 
the Land Use Code, since a wireless communications facility is a conditionally-
permitted use in Development Zone 1A of the Downtown Specific Plan Area, and 
since the proposed facility meets the required design guidelines in the Land Use 
Code. 

 

2. That the proposed use is consistent with the General Plan and any applicable 
specific plans, since Policy E-3.3 of the General Plan is to increase access to 
wireless internet connections, computers, and other forms of communication 
technology; and since wireless communications facilities are a conditionally-
allowed use in Development Zone 1A of the Downtown Specific Plan Area. 

 
3. That the design, location, size, and operating characteristics of the proposed 

activity would be compatible with the existing and future land uses in the vicinity, 
since the area in which the project is proposed is currently vacant and fenced off, 
and since only one maintenance trip is expected every 4 to 6 weeks.  

 
4. That the site is physically suitable for the type, density, and intensity of use being 

proposed, including access, utilities, and the absence of physical constraints, 
since the facility, including the monopalm and equipment shelter (364 square 
feet), can easily be accommodated on the 5,750 square-foot site, and since the 
one to two visits each month for routine maintenance would have a negligible 
effect on the adjacent developed streets.  

 
5. That granting the permit would not constitute a nuisance or be injurious or 

detrimental to the public interest, health, safety, convenience, or welfare, or 
materially injurious to persons, property, or improvements in the vicinity and zone 
in which the property is located, since the subject palm tree would be higher than 
all buildings adjacent in the area, thus the antennas would have clear reception 
and transmission in those directions. In addition, the proposed facility will not be 
highly visible to the observer, since the antennas will be screened by the fronds 
of the faux palm tree. There are several other mature palms in the area, which 
will add to the stealth nature of the tree when viewed from nearby streets. 

 
6. That the proposed project has been reviewed in compliance with the California 

Environmental Quality Act, since staff has already determined that the proposed 
use is categorically exempt from environmental review pursuant to Class 3 
Section 15303 (New Construction or Conversion of Small Structures), for which a 
Notice of Exemption will be filed subsequent to approval of this Conditional Use 
Permit.  



 
RECOMMENDED FINDINGS FOR DENIAL 

2015-15 CUP – 116 National City Blvd. 

 
1. That the design, location, size, and operating characteristics of the proposed 

activity would not be compatible with the existing and future land uses in the 
vicinity, since the facility would be significantly taller than other buildings in the 
area, which would result in a negative visual impact on area uses.  
 

2. That the site is not physically suitable for the type, density, and intensity of use 
being proposed, including access, utilities, and the absence of physical 
constraints, since the fenced area in which the facility is proposed would be better 
suited as a parking area for the business located on the property, and since the 
periodic testing of the proposed backup generator may create noise impacts to 
neighboring properties.  
 

3. That granting the permit would constitute a nuisance or be injurious or 
detrimental to the public interest, health, safety, convenience, or welfare, or 
materially injurious to persons, property, or improvements in the vicinity and zone 
in which the property is located, since the subject palm tree would be higher than 
all buildings adjacent in the area, thus potentially resulting in a negative visual 
impact on area uses, and since the proposed backup generator may create noise 
impacts to neighboring properties.  

 



RECOMMENDED CONDITIONS OF APPROVAL 
2015-15 CUP – 116 National City Blvd. 

 

General 

1. This Conditional Use Permit authorizes a wireless communications facility at 116 
National City Blvd. Except as required by conditions of approval, all plans submitted for 
permits associated with the project shall conform with Exhibits A  and B dated 
6/18/2015 Case File No. 2015-15 CUP.  Any additional antennas or facilities must be in 
substantial conformance with the design for installation shown on these plans. 

2. Before this Conditional Use Permit shall become effective, the applicant and the 
property owner both shall sign and have notarized an Acceptance Form, provided by 
the Planning Department, acknowledging and accepting all conditions imposed upon 
the approval of this permit.  Failure to return the signed and notarized Acceptance Form 
within 30 days of its receipt shall automatically terminate the Conditional Use Permit.  
The applicant shall also submit evidence to the satisfaction of the Planning Department 
that a Notice of Restriction on Real Property is recorded with the County Recorder.  
The applicant shall pay necessary recording fees to the County.  The Notice of 
Restriction shall provide information that conditions imposed by approval of the 
Conditional Use Permit are binding on all present or future interest holders or estate 
holders of the property.  The Notice of Restriction shall be approved as to form by the 
City Attorney and signed by the Executive Director prior to recordation.  

3. Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the 
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all 
necessary environmental filing fees for the San Diego County Clerk. Checks shall be 
made payable to the County Clerk and submitted to the National City Planning 
Department. 

4. This permit shall become null and void if not exercised within one year after adoption of 
the resolution of approval unless extended according to procedures specified in Section 
18.12.040 of the Municipal Code. 

Building 

5. Plans submitted for improvements must comply with the 2013 edition of the California 
Building, Electrical, Plumbing, Mechanical, Energy and Codes. 

6. Call 800-227-2600 (Underground Service Alert) for mark out prior to any digging 
activities. 

7. Television cable companies shall be notified a minimum of 48 hours prior to filling of 
cable trenches.  

8. Exterior walls of accessible poles/walls to a height of not less than six feet shall be 
treated with a graffiti resistant coating subject to approval from the Building Official.  
Graffiti shall be removed within 24 hours of its observance. 

 

 



Fire 

9. Plans submitted for improvements must comply with the current editions of the 
California Fire Code (CFC) and National Fire Protection Association (NFPA). 

10. Emergency Generator Shutdown procedures shall be posted in a conspicuous area on 
the exterior of the emergency generator enclosure. The sign shall be clearly visible 
from the public right-of-way. If the power source is inside a building and cannot be seen 
from the public right-of-way, a sign shall be placed in a position that can be easily seen 
by emergency personnel on foot. 

11. A 704 emergency placard shall be posted at the site. The Sign shall be clearly visible 
from the public right-of-way. 

12. The National City Fire Department shall be involved with all fire inspections for this 
site.  Rough inspections of all phases of work are required. 

Engineering 

13. The Priority Project Applicability checklist for the National Pollutant Discharge 
Elimination System (NPDES) is required to be completed and submitted to the 
Engineering Department.   The checklist will be required when a project site is 
submitted for review of the City Departments.  The checklist is available at the 
Engineering Department.  If it is determined that the project is subject to the “Priority 
Project Permanent Storm Water BMP Requirements” and the City of National City 
Storm Water Best Management Practices of the Jurisdictional Urban Runoff 
Management Program (JURMP) approved Standard Urban Storm Water Mitigation 
Plan (SUSMP) documentation will be required prior to issuance of an applicable 
engineering permit.  The SUSMP shall be prepared by a Registered Civil Engineer.  

14. The Best Management Practices (BMPs) for the maintenance of the proposed 
construction shall be undertaken in accordance with the National Pollutant Discharge 
Elimination System (NPDES) regulations which may require a Storm Water Pollution 
Prevention Plan (SWPPP) for the project.  If required, an approved SWPPP will be 
required prior to issuing of a construction permit.  

Planning  

15. All activities, including maintenance and/or testing of equipment, shall conform to the 
limits contained in Title 12 (Noise) of the Municipal Code. 

16. All appropriate and required local, state and/or federal permits must be obtained prior to 
operation of the wireless communications facility. 

17. Any equipment visible to the exterior of the facility, including cable chases/trays, shall 
be painted to match the surface on which it is mounted.  

18. The permittee shall not object to co-locating additional facilities of other communication 
companies and sharing the project site, provided such shared use does not result in 
substantial technical or quality-of-service impairment for the permitted use.  In the event 
a dispute arises with regard to co-locating with other existing or potential users, the City 
may require a third party technical study at the expense of either or both the applicant 



and the complaining user.  This condition in no way obligates the City to approve any 
co-location proposal if it is determined by the City not to be desirable in a specific case.  

19. The applicant or operator shall be responsible for the removal and disposal of any 
antennas, equipment or facilities that are abandoned, decommissioned, or become 
obsolete within six (6) months of discontinuance. 
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2015-15 CUP – 116 National City Blvd. – Wireless Facility – Site Photos 
 

 
 

Front of building looking west 
 

 
 

Rear of building looking east 













 

 
CITY OF NATIONAL CITY 
Office of the City Clerk 
1243 National City Blvd., National City, California 91950 
619‐336‐4228 phone / 619‐336‐4229 fax 

 
Michael R. Dalla, CMC ‐ City Clerk 

 
 

 
NOTICE OF PUBLIC HEARING 

 
 

 NOTICE IS HEREBY GIVEN that the City Council of the City of National City 
will hold a Public Hearing after the hour of 6:00 p.m., Tuesday, November 30, 
2015, in the City Council Chambers, Civic Center, 1243 National City Blvd., National 
City, CA., to consider: 
 

CONDITIONAL USE PERMIT FOR A 
WIRELESS COMMUNICATIONS FACILITY TO 
BE LOCATED AT 116 NATIONAL CITY BLVD. 

 
The Planning Commission conducted a public hearing at their meeting of 

September 14, 2015 and voted 5-2 to recommend approval of the Conditional 
Use Permit. 
 
 Anyone interested in this matter may appear at the above time and place 
and be heard.   
 
 If you challenge the nature of the proposed action in court, you may be 
limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the 
undersigned, or to the City Council of the City of National City at, or prior to, the 
Public Hearing. 
 
  
 
October 21, 2015     ___________________________ 
                            Michael R. Dalla, CMC 
                           City Clerk 
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The following page(s) contain the backup material for Agenda Item: Public Hearing – 

Conditional Use Permit for a Wireless Communications Facility located at 205 Highland 

Avenue.  (Applicant: Verizon Wireless) (Case File 2015-02 CUP) (Planning) 





BACKGROUND REPORT 
 
The applicant has applied for a Conditional Use Permit (CUP) to install 12 wireless 
antennas and accompanying operating equipment within a new architectural feature at 
205 Highland Avenue. A public hearing was held by the Planning Commission on 
October 5, 2015; the Commission voted to approve the CUP by a vote of six to zero 
with one member absent. City Council considered a Notice of Decision of the Planning 
Commission approval at their meeting of October 20, 2015.  
 
At the Notice of Decision meeting, the City Council requested that the item be held over 
for a public hearing in order to discuss the item further, as well as to discuss federal 
and/or state regulations that pertain to telecommunications facilities. The purpose of 
tonight’s public hearing is to discuss the merits of the project and to direct staff to return 
with a resolution based on either the attached findings and conditions for approval or 
the findings for denial; or, to return with a resolution based on other findings for approval 
or denial to be determined by the Council. A resolution will be placed on the next City 
Council agenda. 
 
Planning Commission Hearing 
Planning Commission conducted a public hearing on October 5, 2015. Commissioners 
asked questions regarding design, maintenance, and tenant notification. The 
Commission voted to approve the Conditional Use Permit based on attached findings 
and subject to Conditions of Approval. No comments were received from community 
members, with the exception of the applicant, who spoke in support of the project. The 
Commission voted to approve the Conditional Use Permit based on findings and 
Conditions of Approval provided in the Planning Commission staff report (attachment 
No. 8). 
 
Project location 
The project site is located in the southeast corner of Highland Avenue and East 2nd 
Street in the Minor Mixed-Use Corridor (MXC-1) zone. The 23,000 ± square-foot property 
is developed with a 12,000 ± square-foot commercial center that fronts on the east side 
of Highland Avenue. There is a parking lot located behind the “L”-shaped building, which 
is accessible from East 2nd Street. There are also some storage buildings in the parking 
lot, which are attached to the rear part of the building.  
 
Proposed Use 
The applicant is proposing to install twelve panel antennas and a four-foot diameter 
microwave dish, along with the associated operating equipment and a backup 
generator. Eight antennas and the associated equipment will be within a structure 
behind the center on the north side of the property. The structure will replace an existing 
storage building, but will be extended to a height of 25 feet. The other four antennas will 
be within a new roof element at the southwest corner of the building, which matches the 
extended storage building. Both elements would be stucco-covered. A CMU generator 
enclosure is proposed that would replace a storage building directly south of the section 



containing the eight antennas. The generator would be for backup purposes only and 
would be exercised for 15 minutes once a month for testing purposes.  
 
Analysis  
Telecommunication facilities are addressed in the Land Use Code, at National City 
Municipal Code § 18.30.220. The purpose of the code section is to “provide a uniform 
and comprehensive set of standards for the development, siting, and installation of 
wireless telecommunications facilities . . . to preserve community character and protect 
aesthetic quality . . .” 

 

Design guidelines for telecommunications facilities are outlined in the Land Use Code at 
National City Municipal Code § 18.30.220(B). The guidelines require, to the greatest 
extent possible, that such facilities “be sensitively designed and located to be 
compatible with and minimize visual impacts to surrounding areas, including public 
property.” The design guidelines detail the various factors which affect aesthetics and 
neighborhood character. Whether the wireless facility meets the guidelines is the 
decision to be made by the City Council in either approving or denying the permit.  
Specific design guidelines are as follows: 

 

 Innovative design solutions that minimize visual impacts should be utilized; 
stealth solutions where facilities are not detectable are especially encouraged. 

 Telecommunication facilities shall be as small as possible and the minimum 
height necessary without compromising reasonable reception or transmission. 

 Antennas and their support structures should be located on the rear half of 
property or structures when reasonable transmission and/or reception would not 
be impaired and when visual impacts would be reduced, unless no other feasible 
alternative location exists. 

 Telecommunication facilities and appurtenances should not be situated between 
the primary building on the parcel and any public or private street adjoining the 
parcel. 

 Telecommunication facilities should be located and designed to avoid blocking 
and/or substantially altering scenic views. 

 Building mounted telecommunication facilities are encouraged rather than 
telecommunication towers. 

 Building mounted telecommunication facilities should be integrated with existing 
structures. 

 Telecommunication facilities should be designed and painted a color that blends 
with the surrounding natural or manmade features. 

 Telecommunication facilities and appurtenances shall be screened by existing 
and/or proposed structures and landscaped to the extent possible without 
compromising reception and/or transmission. 



 The design of fencing, landscaping, and other screening for telecommunication 
facilities shall be integrated and compatible with surrounding improvements. 

 Multiple telecommunication facilities of reduced heights are encouraged to cover 
a service area where the visual impacts would be less than a single larger and 
more visually obtrusive tower. 

 Co-location of commercial telecommunication towers and the use of the same 
site by multiple carriers is encouraged where feasible and found to be desirable. 

 Monopoles or guyed/lattice towers are discouraged except where satisfactory 
evidence is provided demonstrating that a self-supporting tower is needed to 
provide the height and/or capacity necessary for the proposed facility and visual 
impacts would be minimized. 

 All utility lines serving the facility shall be under-grounded. 

 Each commercial telecommunication facility shall be installed in a manner that 
will maintain and enhance existing native vegetation. Suitable landscaping to 
screen the facility shall also be installed where necessary. 

 All major commercial telecommunication facilities, other than government owned 
facilities, shall be prohibited in residential zones. 

 All major commercial telecommunication facilities shall be located at least 75 feet 
from any habitable structure, except for a habitable structure on the property in 
which the facility is located. 

 
The proposed facility is consistent with and/or meets all of the design guidelines outlined 
in the Land Use Code. 
 
The proposed facility is designed to address an area of weak or no service in the Verizon 
Wireless network. There are no other co-location opportunities in this area. The antennas 
would provide coverage to the northwest, east, and southeast, which encompasses the 
area between Division Street and East 4th Street west to Interstate 5 and east to 
Interstate 805. 
 
Summary of Laws Regarding Wireless Telecommunications Facilities 
 
At the time this matter was set for hearing, the City Council asked that the report include 
reference to what factors may be permissibly considered in making a decision regarding 
wireless facilities and the law that governs. The factors which may be considered under 
the Municipal Code are referenced and listed above. The following provides a brief 
overview of the federal and state law governing wireless facilities. 
 

A. Federal Telecommunications Act  
 
Generally, the Federal Telecommunications Act of 1996 (the “Act”) set forth 
the requirement that telecommunications services have a duty to develop 



competition within markets. Accordingly, cities have been preempted from 
adopting any barriers to the development of telecommunications facilities.  
 
Cities do retain authority to regulate the placement, construction, and 
modification of wireless telecommunications facilities, subject to limitations. 
Importantly, a city can deny a cell tower/wireless facility for “adverse aesthetic 
impacts” under the Act as long as: 1) the city finds, based on substantial 
evidence, adverse aesthetic impacts; and, 2) establishes that denial will not 
constitute a prohibition on the provision of wireless services.  
 
Overall, the Act has numerous limitations and/or requirements applicable to a 
city’s review of a wireless facility. The limitations and/or requirements are 
summarized below: 

1) Decision must be made within a reasonable time; 
2) Decision to deny a facility must be in writing; 
3) Decision to deny must be supported by substantial evidence (ie: the 

decision must be authorized by local regulation and supported by 
substantial evidence); 

4) Decision to deny cannot be based on or regulate radio frequency 
emissions (when the facility complies with the Federal 
Communications Commission RF emissions regulations);     

5) Cannot discriminate amongst providers of functionally equivalent 
services (however, treatment based on zoning standards such as 
preserving neighborhood character and avoiding aesthetic blight 
are permissible); and 

6) Decision cannot have the effect of prohibiting wireless service 
(cannot prevent a provider from closing a significant coverage 
gap).  

 
B. Government Code Sections 65850.6 and 65964 (State Law) 

 
In regard to wireless facilities, Section 65850.6 is limited to and specifically 
addresses collocation facilities. Section 65850.6 does allow cities to retain 
discretionary authority over wireless facilities that will include future 
collocation facilities, but removes discretionary authority over facilities 
mounted to already existing facilities. Thus, discretionary permits for wireless 
telecommunications collocation facilities, once approved, will allow additional 
facilities to be mounted to those already approved facilities without additional 
discretionary review. Under Section 65850.6, a wireless telecommunication 
collocation facility can be subject to a discretionary permit and must also 
comply with the following: 

1. City requirements that specify the types of facilities allowed to 
include a collocation facility; 

2. City requirements that specify the types of facilities allowed to 
include certain types of collocation facilities; 

3. Height, location, bulk, and size of the facility; 



4. Percentage of the facility that can be occupied by collocation 
facilities; 

5. Aesthetic and design requirements for facilities; 
6. City requirements for a proposed facility; 
7. Compliance with state and local requirements, including the general 

plan, applicable specific plan, and zoning ordinances; and, 
8. Compliance with CEQA.  

 
Section 65964 applies more broadly to all wireless telecommunications 
facilities and sets limitations on the ability to impose conditions of approval. 
Under Section 65964, a city, as a condition of approval cannot require any of 
the following:   
 

1. An escrow deposit for removal of a wireless facility or component 
(performance bond or other surety is allowed); 

2. Unreasonable limits on the duration of the permit (limits of less than 
10 years are presumed unreasonable absent public safety reasons 
or substantial land use reasons); and, 

3.  Limiting facilities to sites owned by particular parties within the 
city’s jurisdiction (e.g., requiring facilities only on city owned 
property).  

 
Required findings 
The Municipal Code contains required findings for Conditional Use Permits. There are 
six required findings: 
 

1. The proposed use is allowable within the applicable zoning district pursuant to a 
conditional use permit and complies with all other applicable provisions of the 
Land Use Code. 

 
The use is allowable within the Minor Mixed-Use Corridor zone pursuant to a conditional 
use permit, and the proposed facility meets the required design guidelines in the Land 
Use Code, as discussed in the staff report. 
 

2. The proposed use is consistent with the General Plan and any applicable specific 
plan. 
 

General Plan Policy E-3.3 encourages access to wireless internet connections, 
computers, and other forms of communication technology; the proposed 
telecommunications facility provides internet/cellular data as well as standard cellphone 
service capability. In addition, the proposed facility is a conditionally-permitted use in 
Minor Mixed-Use Corridor zone. 
 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatible with the existing and future land uses in the vicinity. 

 



The proposed antennas and associated equipment are to be incorporated into an existing 
building and will not increase the footprint of that building, thus not affecting parking or 
access. The applicant has stated that only one maintenance trip is expected every 4-6 
weeks. Periodic maintenance would include running the emergency backup generator 
for 15 minutes on an approximate monthly basis. The generator is proposed within a 
CMU block wall; therefore, noise is not much of a factor. However, a Condition of 
Approval has been added (No. 16) to ensure that all activities comply with Title 12 
(Noise) of the Municipal Code. Conditions also include graffiti protection of the block 
wall (No. 8) 
 

4. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints. 
 

The structures that would enclose the equipment either exist (or would be replaced) or 
would be on top of the existing commercial building. Therefore, the proposal will not 
increase the footprint of that building, thus not affecting parking or access to the property. 
The proposed facility is unmanned and requires only one to two visits each month for 
routine maintenance. These vehicle trips would have a negligible effect on the adjacent 
developed streets. 
 

5. Granting the permit would not constitute a nuisance or be injurious or detrimental 
to the public interest, health, safety, convenience, or welfare, or materially 
injurious to persons, property, or improvements in the vicinity and zone in which 
the property is located. 
 

The proposed facility will not be highly visible to the observer, since the antennas will be 
screened behind RF-transparent screening, which would be stucco-covered to match 
the building that it would be part of. (RF=radio frequency). Exhibit C shows the 
proposed facility in a photo simulation. The antennas and equipment would practically 
be invisible to adjacent properties. Because the subject facility would be higher than all 
buildings adjacent in the area, the antennas would have clear reception and 
transmission in those directions.  Nearby land uses in these directions are residential, 
commercial, and commercial/residential respectively. However, the antennas are 
positioned in such a way as to be directed above any nearby sensitive uses. Although 
there are such land uses in the vicinity, it should be mentioned that, per the 1996 
Telecommunications Act, “no State or local government or instrumentality thereof may 
regulate the placement, construction, and modification of personal wireless service 
facilities on the basis of the environmental effects of radio frequency emissions to the 
extent that such facilities comply with the Commission's regulations concerning such 
emissions.” It should also be pointed out that if approved by a local jurisdiction, all 
wireless communications facilities must obtain all required state and federal permits in 
order to operate. A Condition of Approval (No. 17) is included requiring these permits. 
 

6. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act. 
 



Staff has determined that the proposed use is categorically exempt from environmental 
review pursuant to Class 3 Section 15303 (New Construction or Conversion of Small 
Structures), for which a Notice of Exemption will be filed subsequent to approval of this 
Conditional Use Permit.  
 
Department comments 
Comments were received from the Building and Engineering Departments and require 
compliance with the California Building Code (Building) and stormwater codes 
(Engineering). Standard Conditions of Approval for wireless facilities are also included, 
requiring compliance with applicable codes, all necessary state/local/federal permits, and 
that any external equipment is painted to match the surface on which it is mounted. 
 
Summary 
The proposed project is consistent with the Land Use Code in that it meets all 
applicable design requirements for wireless communication facilities. The project is 
considered ‘stealth’ and blends in with nearby development. The antennas and 
equipment would be completely screened and would thus be practically invisible from 
adjacent properties. The new facility will help to provide coverage in an area with limited 
service and provide additional reception for Verizon Wireless customers. 
 
As a recap, the purpose of tonight’s hearing is to discuss the merits of the project and to 
make a decision based on the attached findings for approval or denial, or based on 
findings to be made by the Council. Staff is recommending approval of the CUP. 
 
The options available to the Council are as follows: 
 

1. Approve 2015-02 CUP subject to the attached conditions, and based on attached 
findings; or 
 

2. Deny 2015-02 CUP based on other findings as determined by the City Council; or 
 

3. Continue the item in order to obtain additional information. 
 



RECOMMENDED FINDINGS FOR APPROVAL 
2015-02 CUP – 205 Highland Avenue. 

 

1. That the proposed use is allowable within the applicable zoning district pursuant 
to a conditional use permit and complies with all other applicable provisions of 
the Land Use Code, since a wireless communications facility is a conditionally-
permitted use in the Minor Mixed-Use Corridor zone. 

 

2. That the proposed use is consistent with the General Plan and any applicable 
specific plans, since Policy E-3.3 of the General Plan is to increase access to 
wireless internet connections, computers, and other forms of communication 
technology; and since wireless communications facilities are a conditionally-
allowed use in the Minor Mixed-Use Corridor zone. 

 
3. That the site for the proposed use is adequate in size and shape, since the 

proposed antennas and associated equipment are to be incorporated into an 
existing building and will not increase the footprint of that building, thus not affecting 
parking or access. 

 
4. That the site has sufficient access to streets and highways that are adequate in 

width and pavement type to carry the volume and type of traffic generated by the 
proposed use, since the unmanned wireless communications facility requires only 
one to two visits each month for routine maintenance, which will have a negligible 
effect on the adjacent developed streets. 
 

5. That the proposed use will not have an adverse effect upon adjacent or abutting 
properties, since the 12 antennas will be screened within an existing building, and 
as such will not be visible from adjacent properties. 

 
6. That the proposed project has been reviewed in compliance with the California 

Environmental Quality Act, since staff has already determined that the proposed 
use is categorically exempt from environmental review pursuant to Class 3 
Section 15303 (New Construction or Conversion of Small Structures), for which a 
Notice of Exemption will be filed subsequent to approval of this Conditional Use 
Permit.  The proposal is a new facility that includes the installation of new 
equipment and facilities in a small structure, including the conversion of existing 
small structures from one use to another where only minor modifications are 
made in the exterior of the structure. 



RECOMMENDED CONDITIONS OF APPROVAL 
2015-02 CUP – 205 Highland Avenue 

 

General 

1. This Conditional Use Permit authorizes a wireless communications facility at 205 
Highland Avenue. Except as required by conditions of approval, all plans submitted for 
permits associated with the project shall conform with Exhibits B and C, Case File No. 
2015-02 CUP, dated 7/20/2015.  Any additional antennas or facilities must be in 
substantial conformance with the design for installation shown on these plans. 

2. Before this Conditional Use Permit shall become effective, the applicant and the 
property owner both shall sign and have notarized an Acceptance Form, provided by 
the Planning Department, acknowledging and accepting all conditions imposed upon 
the approval of this permit.  Failure to return the signed and notarized Acceptance Form 
within 30 days of its receipt shall automatically terminate the Conditional Use Permit.  
The applicant shall also submit evidence to the satisfaction of the Planning Department 
that a Notice of Restriction on Real Property is recorded with the County Recorder.  
The applicant shall pay necessary recording fees to the County.  The Notice of 
Restriction shall provide information that conditions imposed by approval of the 
Conditional Use Permit are binding on all present or future interest holders or estate 
holders of the property.  The Notice of Restriction shall be approved as to form by the 
City Attorney and signed by the Executive Director prior to recordation.  

3. Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the 
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all 
necessary environmental filing fees for the San Diego County Clerk. Checks shall be 
made payable to the County Clerk and submitted to the National City Planning 
Department. 

4. This permit shall become null and void if not exercised within one year after adoption of 
the resolution of approval unless extended according to procedures specified in Section 
18.12.040 of the Municipal Code. 

Building 

5. Plans submitted for improvements must comply with the 2013 edition of the California 
Building, Electrical, Plumbing, Mechanical, Energy and Codes. 

6. Call 800-227-2600 (Underground Service Alert) for mark out prior to any digging 
activities. 

7. Television cable companies shall be notified a minimum of 48 hours prior to filling of 
cable trenches.  

8. Exterior walls of accessible poles/walls to a height of not less than six feet shall be 
treated with a graffiti resistant coating subject to approval from the Building Official.  
Graffiti shall be removed within 24 hours of its observance. 

 

 



Fire 

9. Plans submitted for improvements must comply with the current editions of the 
California Fire Code (CFC) and National Fire Protection Association (NFPA). 

10. Emergency Generator Shutdown procedures shall be posted in a conspicuous area on 
the exterior of the emergency generator enclosure. The sign shall be clearly visible 
from the public right-of-way. If the power source is inside a building and cannot be seen 
from the public right-of-way, a sign shall be placed in a position that can be easily seen 
by emergency personnel on foot. 

11. A 704 emergency placard shall be posted at the site. The Sign shall be clearly visible 
from the public right-of-way. 

12. The National City Fire Department shall be involved with all fire inspections for this 
site.  Rough inspections of all phases of work are required. 

Engineering 

13. The Best Management Practices (BMPs) for the maintenance of the proposed 
construction shall be undertaken in accordance with the National Pollutant Discharge 
Elimination System (NPDES) regulations which may require a Storm Water Pollution 
Prevention Plan (SWPPP) for the project.  If required, an approved SWPPP will be 
required prior to issuing of a construction permit.  

14. A National Pollutant Discharge Elimination System (NPDES) permit is required for 
discharges of storm water run-off associated with construction greater than one acre 
of activity where clearing, grading, and excavation results in a land disturbance. A 
construction stormwater permit shall be obtained from the Regional Water Control 
Board. A copy of the permit shall be given to the City of National City Engineering 
Department prior to issuing of a construction permit.  

15. The deteriorated portions of the existing street improvements along the property 
frontages shall be removed and replaced. Specifically, sixteen (16) linear feet of 
gutter along the driveway on East 2nd Street and approximately two hundred eighty 
(280) square feet of sidewalk along East 2nd Street as marked out in the field. 

Planning  

16. All operations, including ongoing and temporary/maintenance activities shall conform to 
the standards for noise emission as stated in Title 12 (Noise) of the National City 
Municipal Code. 

17. All appropriate and required local, state and/or federal permits must be obtained prior to 
operation of the wireless communications facility. 

18. Any equipment visible to the exterior of the facility, including cable chases/trays, shall 
be painted to match the surface on which it is mounted.  

19. The permittee shall not object to co-locating additional facilities of other communication 
companies and sharing the project site, provided such shared use does not result in 
substantial technical or quality-of-service impairment for the permitted use.  In the event 
a dispute arises with regard to co-locating with other existing or potential users, the City 
may require a third party technical study at the expense of either or both the applicant 



and the complaining user.  This condition in no way obligates the City to approve any 
co-location proposal if it is determined by the City not to be desirable in a specific case.  

20. The applicant or operator shall be responsible for the removal and disposal of any 
antennas, equipment or facilities that are abandoned, decommissioned, or become 
obsolete within six (6) months of discontinuance. 



























 

 
CITY OF NATIONAL CITY 
Office of the City Clerk 
1243 National City Blvd., National City, California 91950 
619‐336‐4228 phone / 619‐336‐4229 fax 

 
Michael R. Dalla, CMC ‐ City Clerk 

 
 

 
NOTICE OF PUBLIC HEARING 

 
 

 NOTICE IS HEREBY GIVEN that the City Council of the City of National City 
will hold a Public Hearing after the hour of 6:00 p.m., Tuesday, November 3, 2015, 
in the City Council Chambers, Civic Center, 1243 National City Blvd., National City, 
CA., to consider: 
 

CONDITIONAL USE PERMIT FOR A 
WIRELESS COMMUNICATIONS FACILITY TO 
BE LOCATED AT 205 HIGHLAND AVENUE. 

 
The Planning Commission conducted a public hearing at their meeting of 

October 5, 2015 and voted 6-0 with one member absent to recommend approval 
of the Conditional Use Permit. 
 
 Anyone interested in this matter may appear at the above time and place 
and be heard.   
 
 If you challenge the nature of the proposed action in court, you may be 
limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the 
undersigned, or to the City Council of the City of National City at, or prior to, the 
Public Hearing. 
 
  
 
October 21, 2015     ___________________________ 
                            Michael R. Dalla, CMC 
                           City Clerk 
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The following page(s) contain the backup material for Agenda Item: An Ordinance 

amending Title 18 (Zoning) Chapter 18.24.050 of the National City Municipal Code to 

add “Adult Day Health Care Facility” as a Conditionally-Allowed Use in the Mixed-Use 

Zones (Applicant Horizons Adult Day Health.  (Case File 2015-16 A) (Plann 





ORDINANCE NO. 2015 – 2407 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AMENDING TITLE 18 CHAPTER 18.24.050 OF THE NATIONAL CITY 
MUNICIPAL CODE TO ADD “ADULT DAY HEALTH CARE FACILITY”  
AS A CONDITIONALLY-ALLOWED USE IN THE MIXED-USE ZONES 

WHEREAS, pursuant to the terms and provisions of the Government Code of 
the State of California, proceedings were duly initiated for the amendment of the National 
City Municipal Code; and 

WHEREAS, pursuant to legal notice, hearings were held by the Planning 
Commission and the City Council of National City, and all persons interested were given the 
opportunity to appear and be heard before said Planning Commission and City Council; and 

WHEREAS, the Planning Commission has regularly and duly certified its 
report to the City Council of National City and has recommended such amendment. 

NOW, THEREFORE, the City Council does ordain as follows; 

 Section 1.  All protests, if any, against said amendment to the Municipal Code and 
each of them be and hereby are denied and overruled. 

 Section 2. That Chapter 18.45.020 of the National City Municipal Code be 
amended to add the following land use: 

Land Use 
Permit Required by Zone 

Specific Use 
Regulations 

MXC-1 (a) MXC-2 MXD-1 MXD-2 

Adult Day Health 
Care 

C C C C 

  

P Permitted       

C Conditional use permit      

M Minor use permit (ministerial)      

— Not permitted           

PASSED and ADOPTED this 3rd day of November, 2015. 

 ___________________________ 
 Ron Morrison, Mayor 
 

 
ATTEST: 

_____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

_____________________________ 
Claudia Gacitua Silva 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing, 1) the Mayor to execute a 20 

month Service Agreement, between the City of National City and MediFit Community 

Services LLC to provide aquatic services at Las Palmas Pool in an amount 





Staff Report 

 

Resolution of the City Council of the City of National City authorizing, 1) the Mayor to execute 

a 20 month Service Agreement, between the City of National City and MediFit Community 

Services LLC to provide aquatic services at Las Palmas Pool in an amount not to exceed 

$650,000; 2) the establishment of a General Fund Community Services Contract Services 

appropriation of $200,000 for MediFit management fees and operating costs; 3) an increase of 

the General Fund Community Services Building Services internal charges appropriation by up 

to $144,300 to account for gas, electric, water, and chemical costs; 4) and the establishment of 

a General Fund revenue budget to account for user fees of $112,500. 

 

Financial Summary for FY16  

First, an appropriation of $200,000 will be needed for this fiscal year to cover MediFit’s 

management fee and operating costs. The FY16 appropriation of $200,000 will be covered by 

a General Fund fund balance where additional revenues would offset the cost to operate the 

pool. 

 

MediFit Management Fee  $   35,000  

MediFit Operating Costs  $ 165,000  

  $ 200,000  
 

Second, there will be an increase to the Community Services Building Service internal 

charges line item for up to $144,300 for utilities and chemicals associated with the operation 

of Las Palmas Pool. There will be an equal decrease to the General Fund and Library Fund 

Building Services internal charges line items, making it a net zero increase to the General 

Fund. 

 

Electric  $   40,000  

Gas  $   40,000  

Water  $   14,000  

Chemicals  $   50,300  

  $ 144,300  
 

Third, revenues generated from Southwestern College (SWC) and Sweetwater Unified High 

School District (SUHSD) for pool user fees will be submitted directly to the City. For FY16, 

SWC has received board approval to pay user fees of $62,500; SUHSD will be requesting 

board approval for user fees of $50,000 on October 25, 2015.  

 

SWC  $   62,500  

SUHSD  $   50,000  

  $ 112,500  
 



The appropriation of $200,000 is offset by $112,500 in revenue collected from SWC and 

SUHSD, making the net increased cost to the City for FY16 $87,500.  

 

Financial Summary for FY17 

For FY17, SWC has received board approval to pay user fees of $125,000; SUHSD will be 

requesting board approval for user fees of $100,000 on October 25, 2015. The following table 

summarizes revenues and expenses for the operation of Las Palmas Pool by MediFit in 

FY17: 

 

Revenue   

Southwestern College  $    125,000  

Sweetwater Union High School District  $    100,000  

Total Revenue  $    225,000  

  

Expenditures   

Utilities (gas, electric & water)  $    185,000  

Chemicals  $      65,000  

MediFit Management Fee  $      60,000  

MediFit Operating Costs  $    334,000  

Total Expenses  $    644,000  
 

During the FY17 budget development process staff will include the above revenue of 

$225,000 and expenditures of $644,000 as part of the proposed budget for City Council 

approval. Assuming the cost of utilities and chemicals were approved each year the increase 

to the FY17 budget would be $394,000. This increase is offset by $225,000 in revenue for a 

net increased cost of $169,000.  

 

Capital Investment  

The City will purchase necessary capital and recreation equipment for the operation of the 

pool, which is approximately $80,000. Of this amount, $60,000 would be funded from the 

appropriation of $189,525.66 from the YMCA, which is currently budgeted in the Las Palmas 

Park Improvements account. Approximately $20,000 is for recreation equipment and will 

come out of the General Fund Community Services budget and an appropriation request will 

be made during the FY16 midyear process.  

 

Agreement Summary 

Term, Option to Extend and Transition Period. The term of the agreement shall be for 20 

months beginning November 4, 2015 and terminating on June 30, 2017. The City and MediFit 

may mutually agree to extend the term of the agreement for up to two additional one year 

terms. A request for an extension to the term must be requested no less than nine months 

prior to the end of the term and mutual agreement must be reached no less than six months 

prior to the end of the term. Should the City or MediFit decide not to extend the agreement 



within the timeframe above, MediFit will work with the City to transition the operations to the 

City over the six month period preceding the end of the term.  

 

Not to Exceed Amount. MediFit agrees that the management fee and operating costs, shall 

not exceed a total of $650,000 over the term of the agreement.  

 

Utility Services.  The City shall be responsible for maintaining, providing and paying for utility 

services, including but not limited to gas, water, electricity, trash, sewer charges and 

telephone.  

 

CITY Repair and Maintenance Obligations. The City shall, at its own cost and expense, repair 

and maintain the premises. The City is responsible for all repair and maintenance including 

landscape, janitorial, and facility maintenance.  

 

Programs. MEDIFIT shall provide the following proposed activities: 

 Open Swim on Saturday and Sunday throughout the year and open swim seven days 

a week during the months of June, July and August; as well as during the National 

School District two week fall break that occurs during September and/or October. In 

addition, consideration based on need will be given for an expanded open swim 

schedule during the National School District two week winter and spring breaks.  

 Learn to swim classes throughout the year based on community needs. The number of 

classes offered will increase during the months of June, July and August. A variety of 

learn to swim classes for youth and adults with varying levels of experience will be 

offered.  

 Exercise classes for various ages and abilities and offered based on community 

needs.    

 

City Residents.  Participants seeking day use of the premises who prove to MediFit’s 

satisfaction that they are residents of the City shall not be required to become members of 

MediFit and shall be offered reduced resident rates. 

 

Third Party Rental Groups. The City will separately collect rental revenue from third party 

rental groups. MediFit shall allow all City approved third party rental groups to use the 

premises and shall give priority use to City requests for either third party rental groups or City 

use for events.   

 

Marketing. MediFit will work closely with the City and the Community Services Department in 

designing and implementing effective and low cost program marketing campaigns, including 

community outreach to find programming opportunities. MediFit will develop and launch 

outdoor fitness and program initiatives.  

 



Needs Assessment. MediFit will assist the City with a needs assessment for the premises, 

which includes, but is not limited to, providing analysis and recommendations to improve 

operations and collecting input from the community through survey’s and community 

meetings.   

 

Staff Recommendation  

Adopt the resolution authorizing, 1) the Mayor to execute a 20 month Service Agreement, with 

MediFit Community Services LLC to provide aquatic services at Las Palmas Pool; 2) establish 

a General Fund Community Services Contract Services appropriation of $200,000; 3) increase 

the General Fund Community Services Building Services internal charges appropriation by up 

to $144,300; 4) establish a General Fund revenue budget to account for user fees of $112,500. 
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SERVICE AGREEMENT 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

MEDIFIT COMMUNITY SERVICES LLC 

FOR THE OPERATION OF LAS PALMAS POOL 

 

This Service Agreement (this “Service Agreement”) is entered into by and between the CITY OF 

NATIONAL CITY, a municipal corporation (the “CITY”), and MEDIFIT COMMUNITY 

SERVICES LLC, a limited liability company (“MEDIFIT”). 

 

RECITALS 

 

A. The CITY owns the real property commonly known as Las Palmas Pool, located at 1800 

E. 22nd Street, National City, California (the “Premises”) as depicted on Exhibit A. 

 

B. MEDIFIT is a privately-held fitness and wellness management and consulting company 

and is in the business of designing, managing and operating all aspects of mixed use 

health, fitness and aquatics centers similar to Las Palmas Pool. 

 

C. The CITY wishes to have MEDIFIT operate the Las Palmas Pool with MEDIFIT 

programs serving the local community.  

 

D.  The CITY is responsible for repair and maintenance of the Premises, which includes 

improvements, landscaping, janitorial, facility maintenance, chemical maintenance and 

information technology. The City desires to engage MEDFIT to operate of the Premises, 

which includes, personnel, programming, events and operating procedures and policies.  

 

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the 

promises and covenants hereinafter set forth, the parties agree as follows: 

 

ARTICLE 1 

TERM OF AGREEMENT 

 

1.1 Term. The term of this Service Agreement shall be for twenty (20) months beginning 

November 4, 2015 (the “Commencement Date”) and terminating on June 30, 2017 (such period, 

the “Term”).  

 

1.2 Option to Extend Term. This Service Agreement may be extended upon mutual 

agreement between the parties. If either party desires an extension, the requesting party must 

make the request for an extension to the Term no less than nine (9) months prior to the end of the 

Term and mutual agreement must be reached no less than six (6) months prior to the end of the 

Term. At the time of an extension request, MEDIFIT and the CITY shall discuss a mutually 

agreed upon scope of work for the extended Term. The CITY and MEDIFIT may mutually agree 

to extend the Term of this Service Agreement for up to two (2) additional one (1) year terms.   
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1.3 Transition Period. Should the CITY or MEDIFIT decide not to extend this Service 

Agreement within the timeframe above, MEDIFIT will work with the CITY to transition the 

operations to the CITY over the six (6) month period preceding the end of the Term of this 

Service Agreement.  

 

 

ARTICLE 2 

PREMISES AND PERSONAL PROPERTY  

 

2.1 Facilities to be Operated.  For the purpose of operating the Premises for the benefit of the 

citizens of National City, the CITY hereby engages MEDIFIT to operate the Premises, subject to 

the covenants and conditions hereinafter set forth, on the Commencement Date. Facilities to be 

operated include the main pool, the activity pool, the locker rooms, main pump and storage 

rooms and the main lobby and administrative offices (the “Facilities”). The main pool is 50 

meters by 19.8 meters, with 8 lanes of 50 meters, including one 3 meter diving board and two 1 

meter diving boards. The activity pool is 80 feet long and at its widest it is 45 feet wide with a 

total area of 81,000 square feet; it has 4 different spray features and a 16 foot high slide with a 

ride length of 134.58 feet. The locker rooms are enclosed by a high wall and have a large 

changing area, showers and restrooms. There is a main pump room adjacent to the pool along 

with multiple storage rooms. There is also a main lobby and administrative offices.   

 

2.2 Ownership of Personal Property and Improvements.  The rights and obligations of the 

parties regarding the ownership of personal property and improvements on the Premises shall be 

as follows: 

 

2.2.1 All of the CITY’s personal property not permanently affixed to the Premises 

(“Personal Property”), such as but not limited to, furnishings, office equipment and 

supplies shall remain the property of the CITY. All improvements existing on the 

Premises (“Improvements”), together with all fixtures permanently attached to the 

Premises (“Fixtures”), as of the Commencement Date shall remain the property of the 

CITY during the Term. MEDIFIT shall not remove any Personal Property, 

Improvements, or Fixtures from the Premises nor waste, destroy, or modify any Personal 

Property, Improvements, or Fixtures on the Premises. All new Improvements, together 

with all new Fixtures permanently attached to the Premises, after the Commencement 

Date shall remain the property of the CITY during the Term. MEDIFIT shall not remove 

any of the CITY’s Personal Property, Improvements, or Fixtures from the Premises nor 

waste, destroy, or modify any Personal Property, Improvements, or Fixtures on the 

Premises. 

 

2.2.2 All of MEDIFIT's personal property not permanently affixed to the Premises shall 

remain the property of MEDIFIT.   

 

ARTICLE 3 

PERMITTED USE 
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3.1 Permitted Uses.   MEDIFIT shall operate the Premises by providing for and facilitating 

the following proposed activities beginning January 2016, which may be amended or replaced 

from time-to-time by agreement of the authorized representatives of the parties:  

 

3.1.1 Open Swim on Saturday and Sunday throughout the year and open swim seven 

(7) days a week during the months of June, July and August; as well as during the 

National School District two (2) week fall break that occurs during September and/or 

October. In addition, consideration based on need will be given for an expanded open 

swim schedule during the National School District two (2) week winter and spring 

breaks.  

 

3.1.2 Learn to swim classes throughout the year based on community needs. The 

number of classes offered will increase during the months of June, July and August. A 

variety of learn to swim classes for youth and adults with varying levels of experience 

will be offered. Cancelation of classes is permitted if enrollment is under three (3) 

participants.    

 

3.1.3 Exercise classes for various ages and abilities and offered based on community 

needs. Cancelation of classes is permitted if enrollment is under five (5) participants.    

 

3.2 Hours of Service. MEDIFIT may provide programming between the hours of 7:00 a.m. 

and 10:00 p.m. seven (7) days a week beginning January 2016. Hours of service may be changed 

upon mutual agreement.     

 

3.2 CITY Use. The City may use the Premises for special events including National Night 

Out and Summer Movies in the Park. The CITY may use the Premises for up to ten (10) 

additional events or programs per year. Dates and times of such uses will be agreed upon by the 

CITY and MEDIFIT. 

 

3.3 Consideration.  MEDIFIT’s performance under this Service Agreement shall serve as the 

sole consideration due to the CITY for MEDIFIT’s right to operate the Premises.   

 

3.4 CITY Residents.  Participants seeking day use of the Premises who prove to MEDIFIT’s 

satisfaction that they are residents of the CITY shall not be required to become members of 

MEDIFIT and shall be offered reduced resident rates. 

 

 

ARTICLE 4 

SERVICES 

 

4.1 MEDIFIT shall render the management services listed below (the “Services”) to the 

CITY for the on-site management and supervision of the Premises. The Services shall be 

performed in accordance with generally accepted standards in the fitness and wellness 

management industry and shall be performed in accordance with such requirements or 

restrictions as may be imposed by any government authority. MEDIFIT shall provide the 

Services as follows: 
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4.1.1 MEDIFIT has formulated an annual budget in accordance with financial targets 

for net operating income/surplus and meeting agreed upon benchmarks as set forth in 

Exhibit B attached hereto and incorporated herein. The budget is mutually agreed upon 

by the CITY and MEDIFIT.  

 

4.1.2 MEDIFIT shall endeavor to meet or exceed the revenue goals as set forth in 

Exhibit B through the development and execution of effective marketing and retention 

plans.  

 

4.1.3  MEDFIT shall provide learn to swim classes, open swim and other programs at 

affordable resident rates approved by the City. 

 

4.1.4 MEDIFIT shall endeavor to meet or exceed budgeted net operating 

income/surplus goals as set forth in Exhibit B.  Financial results will be monitored by and 

reviewed with the CITY on a monthly, quarterly and annual basis.   

 

4.1.5 MEDIFIT shall provide quarterly reports to the City denoting National City 

participant numbers, total participant numbers, events and programs coordinated, total 

use by third parties, such as athletic teams, and any other pertinent statistics.  

 

4.1.6 MEDIFIT shall recruit, hire and employ, as employees of MEDIFIT, all persons 

who will work at, or provide services to the Premises, managed by MEDIFIT in 

furtherance of the CITY operations (all such persons being referred to herein, collectively 

as “Managed Personnel”). Salaries and other expenses of Managed Personnel will be 

charged to CITY as an operating expense only to the extent such Managed Personnel are 

actually employees of MEDIFIT.  

 

Both parties hereto in the performance of this Service Agreement will be acting in an 

independent capacity and not as agents, employees, partners, or joint venturers with one 

another. Neither MEDIFIT nor, to MediFit’s knowledge, MEDIFIT’S employees are 

employees of the CITY, and are not entitled to any of the rights, benefits, or privileges of 

the CITY’S employees, including but not limited to retirement, medical, unemployment, 

or workers’ compensation insurance.  

 

This Service Agreement contemplates the personal services of MEDIFIT and 

MEDIFIT’S employees, and it is recognized by the parties that a substantial inducement 

to the CITY for entering into this Service Agreement was, and is, the professional 

reputation and competence of MEDIFIT and its employees. Neither this Agreement nor 

any interest herein may be assigned by MEDIFIT without the prior written consent of the 

CITY. Nothing herein contained is intended to prevent MEDIFIT from employing or 

hiring as many employees as MEDIFIT may deem necessary for the proper and efficient 

performance of this Service Agreement. All agreements by MEDIFIT with third parties 

shall require the third party to adhere to the applicable terms of this Service Agreement. 
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4.1.7 MEDIFIT will manage personnel, facilities and programs/services in a manner 

consistent with the mission and values of the CITY. MEDIFIT will provide personnel as 

it deems reasonably necessary to perform the Services set forth in this Service 

Agreement. Personnel will be trained by MEDIFIT to properly perform the Services. 

MEDIFIT will present the CITY with General Manager candidates for review prior to 

hiring. The CITY will have the right to disapprove of the General Management 

candidates.  

 

4.1.8 MEDIFIT will establish and implement policies and procedures designed to 

operate the Premises in a manner that promotes safety, customer service and financial 

accountability. 

 

4.1.9 MEDIFIT will work closely with the CITY and the Community Services 

Department in designing and implementing effective and low cost program marketing 

campaigns, including community outreach to find programming opportunities. MEDIFIT 

will develop and launch outdoor fitness and program initiatives. 

 

4.1.9.1 Use by Others.  MEDIFIT may allow use of the Premises to other groups 

or organizations such as athletic teams/clubs. Any third party group users such as 

athletic teams/clubs shall be required to obtain a facility use permit from the 

CITY, and shall pay fees to the CITY for their use of the Premises.  

 

4.1.10 MEDIFIT will develop and enhance measurement and analytics capabilities to 

help optimize revenue.  

 

4.1.11 MEDIFIT will assist the CITY with a needs assessment for the Premises, which 

includes, but is not limited to, providing analysis and recommendations to improve 

operations and collecting input from the community through survey’s and community 

meetings.   

 

ARTICLE 5 

EQUIPMENT 

 

5.1 The CITY will be solely responsible for providing and equipping the Premises 

(including, without limitation, Automatic External Defibrillators) so that the Services may be 

rendered by MEDIFIT in accordance with this Service Agreement and in compliance with all 

applicable rules and regulations relating to the Premises and the Services. The CITY shall 

provide such items as office furniture and equipment, telephones, computers and software for the 

Premises. The CITY will also be responsible for purchasing or leasing all aquatic related 

exercise equipment and safety and first aid equipment necessary to operate the Premises as 

reasonably requested by MEDIFIT. The CITY also agrees to, at its sole expense, maintain such 

equipment to the best of their ability. The CITY will consider the nature and priority of the 

maintenance and available funding to determine if and when such repairs and maintenance will 

be completed. 
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5.2 MEDFIT shall, provide general administrative supplies and marketing materials 

necessary for the operation of the Premises at the City’s sole cost and expense.  The City shall 

pay for such supplies and materials within thirty (30) days of receipt of MEDIFIT’s invoice 

therefor. MEDIFIT shall prepare and distribute marketing materials and CITY shall assist with 

the distribution of marketing materials.  

 

ARTICLE 6 

UTILITIES 

 

6.1 Utility Services.  The CITY shall be responsible for maintaining utility services to the 

Premises, and shall provide and pay for all utilities or services necessary for its use and operation 

of the Premises during the Term, including but not limited to gas, water, electricity, trash, sewer 

charges and telephone. The CITY shall pay directly to the applicable utility company such 

charges, and MEDIFIT shall have no obligation to pay for such utility services. 

 

ARTICLE 7 

REPAIRS; MAINTENANCE 

 

7.1 CITY Repair and Maintenance Obligations. The CITY shall, at its own cost and expense, 

repair, maintain in good and tenantable condition, ordinary wear and tear excepted, and replace, 

as necessary, the Premises. The CITY is responsible for all repair and maintenance including but 

not limited to, landscape maintenance, janitorial maintenance and facility maintenance. The 

CITY shall work with MEDIFIT to maintain public safety, hygiene and fire safety of the 

Premises. The CITY shall consider the nature and priority of the work and available funding to 

determine if and when such repairs and maintenance will be completed.  

 

7.1.1 Landscape Maintenance. The CITY is responsible for all outdoor cleaning and 

landscape maintenance at the Premises.  

 

7.1.2 Janitorial Maintenance. The CITY is responsible for janitorial maintenance at the 

Premises, including but not limited to, routine cleaning of office, lobby, restrooms and 

locker rooms which includes waste removal, window cleaning, sweeping and mopping 

floors, and dusting and wiping counters and surfaces. The CITY is responsible for 

stocking janitorial items such as toiletries and cleaning supplies. The CITY has sole 

discretion on the frequency of cleaning and amount of janitorial items stocked.  

 

7.1.3 Facility Maintenance. The CITY is responsible for all facility maintenance, 

including but not limited to, electrical, lighting, plumbing, pool chemicals, paint, 

flooring, HVAC systems and heat and air conditioning.  

 

7.1.4 Information Technology. The CITY is responsible for providing internet access, 

telephones and support services.    

 

7.2 MEDIFIT Repair and Maintenance Obligations. MEDFIT shall operate the Premises in a 

manner that promotes the safety and security of the public while MEDFIT personnel is on the 

Premises. Safety and security issues must be reported to the designated CITY contact promptly 
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and MEDIFIT personnel will endeavor to protect the safety and security of the public until the 

CITY can address the safety and/or security issue.  

 

Except for normal wear and tear occurring in the ordinary course of business, MEDIFIT agrees 

to repair or replace any damage or injury done to the Premises, or Personal Property, or any part 

thereof, caused by MEDIFIT or MEDIFIT’s agents, employees or invitees, at MEDIFT’s own 

cost and expense. If MEDIFIT fails to make such repairs or replacements promptly, CITY may, 

at its option, make such repairs or replacements, and MEDIFIT shall repay the cost thereof to the 

CITY within ten (10) days of written demand. However, for any repair work, costing over Five 

Hundred and no/100 Dollars ($500.00) to be performed by MEDIFIT or MEDIFIT’s agents, 

MEDIFIT shall not perform such repair work without the CITY’s prior written consent.  Any 

repairs or replacements in or to the Premises, other than repair work in emergency situations, 

which would require an expenditure exceeding Five Thousand and no/100 Dollars ($5,000.00) 

and which constitute a “public project” under Section 20161 of the California Public Contract 

Code, shall be contracted for/by CITY and let to the lowest responsible bidder after notice. 

 

7.3 CITY Right to Inspect.  MEDIFIT shall permit the CITY to enter the Premises at all 

times to inspect the Premises, provided, however, that such entry shall not unreasonably interfere 

with MEDIFIT’s operation of the Premises. Nothing contained in this Article 7, however, shall 

be construed as creating any duty on the part of the CITY to do any work which, under any 

provision of this Agreement, MEDIFIT may be required to do. 

 

7.4 Prevailing Wages.  MEDIFIT shall, pay prevailing wages if required by law for work 

performed on the Premises. 

 

ARTICLE 8 

FEES AND PAYMENT TERMS 

 

 

8.1 Fees. The CITY shall pay MEDIFIT a monthly base management fee, actual payroll and 

staffing expenses and marketing and administrative costs as set forth in this Article 8.1 and 

Exhibit B. 

 

8.1.1 Base Management Fee. As compensation for the Services, the CITY shall pay 

MEDIFIT a monthly base management fee (the “Base Management Fee”) for each month 

beginning November 4, 2015 (prorated for any partial months at the beginning or end of 

the Term) in the amount of $5,000 per month throughout the Term and the Base 

Management Fee shall be invoiced monthly.  The Base Management Fee shall be due 

thirty (30) days after receipt of invoice therefor. 

 

8.1.2 Payroll and Staffing Expenses. MEDIFIT shall recruit, hire and employ, as 

employees of MEDIFIT, all persons who will work at, or provide services at the 

Premises. Monthly payroll and staffing expenses are estimated as set forth in Exhibit B 

and will be charged to the CITY as an operating expense only to the extent such Managed 

Personnel are actually employees of MEDIFIT.    
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8.1.3 Marketing and Administrative Costs. MEDFIT shall, provide such items as 

general administrative supplies and marketing materials necessary for the operation of the 

Premises.  Monthly marketing and administrative costs are estimated as set forth in 

Exhibit B and the cost of the marketing materials and the administrative supplies shall be 

paid for by the City within thirty (30) days after receipt of an invoice setting forth the 

amount of such costs. 

 

8.2  Payment Terms. The CITY shall pay MEDIFIT ninety percent (90%) of the estimated 

monthly operating expenses as set forth in Exhibit B on or before the first (1
st
) day of every 

month. At the end of the month MEDIFIT shall submit an invoice for the remaining balance due.  

 

8.2.1 90% Monthly Payment. Commencing on December 1, 2015 the CITY will pay to 

MEDIFIT, on or before the first (1
st
) day of every month, an amount equal to ninety 

percent (90%) of MEDIFIT’s budgeted monthly Base Management Fee, estimated 

payroll and staffing expenses, and estimated marketing and administrative costs, as set 

forth in Exhibit B. The initial payment shall be payable on the first (1
st
) day of December 

2015. The remainder of the actual monthly payment shall be paid as set forth in 8.1.3.  

  

8.1.3 Monthly Balance Due Payment. MEDIFIT shall submit an invoice for the 

remaining balance due each month in which Services are rendered.  To the extent 

applicable, each invoice will reflect the monthly Base Management Fee, actual payroll 

and staffing expenses and actual marketing and administrative costs together with all 

amounts payable to MEDIFIT as set forth in Exhibit B, less any payments or revenue 

received during the month in which Services are rendered. Upon request, MEDIFIT shall 

submit to the CITY supporting documentation for payroll and staffing expenses and 

marketing and administrative costs. Supporting documentation may be, but is not limited 

to, copies of payroll and receipts for purchases.  

 

8.3 Not to Exceed Amount. MEDIFIT agrees that the combined base management fee, 

payroll and staffing fees, and marketing and administrative costs, shall not exceed a total of 

$650,000 over the Term of this Agreement. Should the parties agree to extend the Service 

Agreement, Article 8.3 must be negotiated and mutually agreed upon.   

 

8.4 Third Party Rental Groups. The CITY will separately collect and retain rental revenue 

from third party rental groups. MEDIFIT shall allow all CITY approved third party rental groups 

to use the Premises and shall give priority use to CITY requests for either third party rental 

groups or CITY use for events.   

 

8.5 Revenue Collected by MEDIFIT. Revenue collected by MediFit for its programing of 

open swim, learn to swim, and exercise classes will be collected and handled by MEDIFIT. 

MEDIFIT shall submit daily cash receipts to the CITY each month with the monthly balance due 

invoice.    

 

8.6 Notwithstanding any other provision contained herein, in the event that CITY’s 

outstanding balance for fees and charges to MEDIFIT is greater than ninety (90) days past due, 

MEDIFIT will have the right to immediately and unilaterally terminate this Agreement. 
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8.7 The CITY shall be responsible for all sales, use and excise taxes, and any other similar 

taxes, duties and charges of any kind imposed by any federal, state or local governmental entity 

on any amounts payable by the CITY hereunder. 

 

ARTICLE 9 

TAXES 

 

9.1 Definition.  “Taxes” shall mean all taxes, governmental bonds, special assessments, 

charges, or transfer taxes, license and transaction fees, including, but not limited to, (i) any state, 

local, federal income tax, or any real or personal property tax, (ii) increases in taxes attributable 

to MEDIFIT’s operation of the Premises, or (iii) any taxes which are essentially payments to a 

governmental agency, other than the CITY, for the right to make improvements to the Premises. 

MEDIFIT recognizes and agrees that this agreement may create a possessory interest subject to 

property taxation and that MEDIFIT may be subject to the payment of taxes levied on such 

interest. MEDIFIT agrees to pay, before delinquency, all taxes, assessments and fees assessed or 

levied upon the Premises. 

 

9.2 Responsibility for Payment of Taxes.  The CITY shall not be obligated to pay any Taxes 

accruing against MEDIFIT.  

 

ARTICLE 10 

INDEMNIFICATION AND INSURANCE 

 

10.1     MEDIFIT’s Indemnity. MEDIFIT agrees to defend, indemnify and hold harmless the 

City of National City, its officers and employees, against and from any and all liability, loss, 

damages to property, injuries to, or death of any person or persons, and all claims, demands, 

suites, actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or nature, 

including workers’ compensation claims, of or by anyone whomsoever, resulting from or arising 

out of the MEDIFIT’S performance or other obligations under this Agreement; provided, 

however, that this indemnification and hold harmless shall not include any claims or liability 

arising from the established sole negligence or willful misconduct of the CITY, its agents, 

officers, or employees. The indemnity, defense, and hold harmless obligations contained herein 

shall survive the termination of this Operating Agreement for any alleged or actual omission, act, 

or negligence under this Operating Agreement that occurred during the term of this Operating 

Agreement.  

 

10.2 Insurance. MEDIFIT, at its sole cost and expense, shall purchase and maintain, and shall 

require its subcontractors, when applicable, to purchase and maintain throughout the term of this 

Service Agreement, the following checked insurance policies:  

A.  If checked, Professional Liability Insurance (errors and 

omissions) with minimum limits of $1,000,000 per occurrence. 

B. Automobile Insurance covering all bodily injury and property damage 

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000 

combined single limit per accident. Such automobile insurance shall include owned, non-owned, 

and hired vehicles ("any auto"). The policy shall name the CITY and its officers, agents and 
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employees as additional insureds, and a separate additional insured endorsement shall be 

provided. 

C. Commercial General Liability Insurance, with minimum limits of 

$5,000,000 per occurrence and $10,000,000 aggregate, covering all bodily injury and property 

damage arising out of its operations under this Service Agreement. The policy shall name the 

CITY and its officers, agents and employees as additional insureds, and a separate additional 

insured endorsement shall be provided.  The general aggregate limit must apply solely to this 

“project” or “location”. 

D. Workers’ Compensation Insurance in an amount sufficient to meet 

statutory requirements covering all of MEDIFIT’S employees and employers’ liability insurance 

with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed with a 

waiver of subrogation in favor of the City. Said endorsement shall be provided prior to 

commencement of work under this Service Agreement. 

If MEDIFIT has no employees subject to the California Workers’ 

Compensation and Labor laws, MEDIFIT shall execute a Declaration to that effect. Said 

Declaration shall be provided to MEDIFIT by CITY. 

E. The aforesaid policies shall constitute primary insurance as to the CITY, 

its officers, employees, and volunteers, so that any other policies held by the CITY shall not 

contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior 

written notice to the CITY of cancellation or material change. 

F. If required insurance coverage is provided on a “claims made” rather than 

“occurrence” form, the MEDIFIT shall maintain such insurance coverage for three years after 

expiration of the term (and any extensions) of this Service Agreement. In addition, the "retro" 

date must be on or before the date of this Service Agreement. 

G. Insurance shall be written with only California admitted companies that 

hold a current policy holder’s alphabetic and financial size category rating of not less than A VIII 

according to the current Best’s Key Rating Guide, or a company equal financial stability that is 

approved by the CITY’S Risk Manager. In the event coverage is provided by non-admitted 

“surplus lines” carriers, they must be included on the most recent California List of Eligible 

Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

H. This Service Agreement shall not take effect until certificate(s) or other 

sufficient proof that these insurance provisions have been complied with, are filed with and 

approved by the CITY’S Risk Manager. If the MEDIFIT does not keep all of such insurance 

policies in full force and effect at all times during the terms of this Service Agreement, the CITY 

may elect to treat the failure to maintain the requisite insurance as a breach of this Service 

Agreement and terminate the Service Agreement as provided herein. 

I. All deductibles and self-insured retentions in excess of $10,000 must be 

disclosed to and approved by the CITY.  

 

ARTICLE 11 

TERMINATION 

 

11.1 This Service Agreement may be terminated with or without cause by the CITY. 

Termination without cause shall be effective only upon 60-day’s written notice to MEDIFIT. 

During said 60-day period MEDIFIT shall perform all services in accordance with this Service 

Agreement. This Service Agreement may also be terminated immediately by the CITY for cause 
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in the event of a material breach of this Service Agreement, misrepresentation by MEDIFIT in 

connection with the formation of this Service Agreement or the performance of services, or the 

failure to perform services as directed by the CITY. Termination with or without cause shall be 

effected by delivery of written Notice of Termination to MEDIFIT as provided for herein. The 

CITY further reserves the right to immediately terminate this Service Agreement upon:  (1) the 

filing of a petition in bankruptcy affecting MEDIFIT; (2) a reorganization of MEDIFIT for the 

benefit of creditors; or (3) a business reorganization, change in business name or change in 

business status of MEDIFIT. 

 

11.2 This Service Agreement may be terminated by MEDIFIT by notice to the CITY, at any 

time if (1) the CITY becomes insolvent or admits its inability to pay its debts generally as they 

become due, (2) the CITY becomes subject, voluntarily or involuntarily, to any proceeding under 

any domestic or foreign bankruptcy or insolvency law, which is not fully stayed within seven (7) 

days or is not discussed or vacated within forty-five (45) days after filing, (3) the CITY is 

dissolved or liquidated or takes any action for such purpose, (4) the CITY makes a general 

assignment for the benefit of creditors, or (5) the CITY has a receiver, trustee, custodian or 

similar agent appointed by order of any court of competent jurisdiction to take charge of or sell 

any material portion of its property or business. 

 

11.3 Upon termination of this Agreement, within thirty (30) days of the termination MEDIFIT 

shall return to the CITY all property of the CITY, and MEDIFIT shall remove all property of 

MEDIFIT at MEDIFIT’s expense. 

 

 

 

ARTICLE 12 

HAZARDOUS MATERIALS 

 

12.1 Hazardous Materials Laws-Definition.  As used in this Article, the term "Hazardous 

Materials' Laws" means any and all federal, state or local laws or ordinances, rules, decrees, 

orders, regulations or court decisions (including the so-called "common law"), including without 

limitation the Comprehensive Environmental Response, Compensation and Liability Act of 

1980, as amended (42 U.S.C., sec.9601 et seq.), the Hazardous Materials Transportation Act, as 

amended (49 U.S.C., sec.1801 et seq.), and the Resource Conservation and Recovery Act of 

1986, as amended (42 U.S.C., sec. 6901 et seq.), relating to hazardous substances, hazardous 

materials, hazardous waste, toxic substances, environmental conditions on, under or about the 

Premises, soil and ground water conditions or other similar substances or conditions. 

 

12.2 Hazardous Materials - Definition.  As used in this Section the term "Hazardous 

Materials" means any chemical, compound, material, substance or other matter that: 

 

12.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, 

bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious material, 

whether injurious or potentially injurious by itself or in combination with other materials; 
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12.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials 

Laws; 

12.2.3 gives rise to any reporting, notice or publication requirements under any 

Hazardous Materials Laws, or 

 

12.2.4 is any other material or substance giving rise to any liability, responsibility or 

duty upon the CITY or MEDIFIT with respect to any third person under any Hazardous 

Materials Law. 

 

12.3 MEDIFIT Representations and Warranties.  MEDIFIT represents and warrants that, 

during the Term or any extension thereof, MEDIFIT shall comply with the following provisions 

of this Section unless otherwise specifically approved in writing by CITY, subject to the terms 

and conditions of MEDIFIT maintenance obligations provided elsewhere in this Service 

Agreement: 

 

12.3.1 MEDIFIT shall not cause or authorize any Hazardous Materials to be brought, 

kept or used in or about the Premises by MEDIFIT, its agents, employees, assigns, 

contractors or invitees, except as required by MEDIFIT's permitted use of the Premises in 

the normal course of operations; 

 

12.3.2 Any handling, transportation, storage, treatment or usage by MEDIFIT of 

Hazardous Materials that is to occur on the Premises following the Commencement Date 

shall be in compliance with all applicable Hazardous Materials Laws; 

 

12.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials 

which may occur on the Premises following the Commencement Date shall be promptly 

reported in writing to CITY; 

12.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of, 

or located by MEDIFIT in the Premises; 

 

12.3.5 No underground improvements, including but not limited to treatment or storage 

tanks, or water, gas or oil wells shall be located by MEDIFIT on the Premises without 

CITY's prior written consent; 

 

12.3.6 MEDIFIT shall promptly supply the CITY with copies of all notices, reports, 

correspondence, and submissions made by MEDIFIT to the United States Environmental 

Protection Agency, the United Occupational Safety and Health Administration, and any 

other local, state or federal authority which requires submission of any information 

concerning environmental matters or hazardous wastes or substances pursuant to 

applicable Hazardous Materials' Laws with respect to the Premises; and 

 

12.3.7 MEDIFIT shall promptly notify the CITY of any liens threatened or attached 

against the Premises pursuant to any Hazardous Materials' Law.  

 

ARTICLE 13 

ASSIGNMENT 
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13.1 CITY’s Consent Required.  MEDIFIT shall not voluntarily or involuntarily assign or 

otherwise transfer all or any portion of its rights and duties under this Agreement without the 

CITY’s prior written consent. Any attempted assignment or transfer without the CITY’s prior 

written consent shall be void. 

 

ARTICLE 14 

DEFAULTS BY MEDIFIT; REMEDIES 

 

14.1 Events of Default; Remedies.  If MEDIFIT neglects or fails to perform or observe any of 

its obligations under the terms, covenants, or conditions contained in this Service Agreement 

within thirty (30) days after written notice of default or, when more than thirty (30) days shall be 

required because of the nature of the default, if MEDIFIT fails to cure such default after written 

notice thereof, then MEDIFIT shall be liable to the CITY for any and all damages sustained by 

the CITY as a result of MEDIFIT breach and the CITY may terminate this Service Agreement. 

 

ARTICLE 15 

DEFAULTS BY CITY; REMEDIES 

 

15.1 Events of Default; Remedies. If the CITY neglects or fails to perform or observe any of 

its obligations under the terms, covenants, or conditions contained in this Service Agreement 

within thirty (30) days after written notice of default or, when more than thirty (30) days shall be 

required because of the nature of the default, if the CITY fails to cure such default after written 

notice thereof, then the CITY shall be liable to MEDIFIT for any and all damages sustained by 

MEDIFIT as a result of the CITY’s breach and MEDIFIT may terminate this Service Agreement. 

 

ARTICLE 16 

DAMAGE OR DESTRUCTION 

 

17.1 CITY Duty to Repair Casualty.  Except as provided in this article and subject to the terms 

and conditions of MEDIFIT maintenance obligations provided elsewhere in this Service 

Agreement, should the Premises be damaged by fire, earthquake, or any other identifiable event 

of a sudden, unexpected, or unusual nature (Casualty), the CITY, at the CITY’s sole discretion 

may repair any damages to the Premises, and may repair, restore and replace any such damaged 

or destroyed Fixtures, Improvements or Personal Property. In the event the City decides not to 

repair any damage, and such damage renders the Premises inoperable, the City may terminate 

this agreement as provided in Article 11 (Termination).  

 

17.2 No Abatement.  In the event of reconstruction, replacement or repair, MEDIFIT shall 

continue its operations on the Premises during any such period to the extent reasonably 

practicable from the standpoint of prudent business management, and in continuing compliance 

with applicable laws and regulations. MEDIFIT shall not be entitled to any compensation or 

damages from the CITY for loss of use of the whole or any part of the Premises, MEDIFIT’s 

Personal Property, or any inconvenience or annoyance occasioned by such damage, 

reconstruction or replacement. 
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17.3 Major Destruction.  Notwithstanding any of the foregoing provisions of this Article to the 

contrary, if, at any time after the Commencement Date, (i) the Improvements are damaged or 

destroyed to the extent of more than twenty-five percent (25%) of their replacement cost, or (ii) 

the damage is such that the Improvements cannot be repaired and restored within one hundred 

and eighty (180) days after the Casualty, then MEDIFIT shall have the right to terminate this 

Service Agreement upon thirty (30) days' prior written notice to CITY. 

 

ARTICLE 18 

EMINENT DOMAIN 

 

18.1 Condemnation.  If all of the Premises is taken under eminent domain proceedings by a 

party other than CITY, or, if less than all of the Premises is taken under such proceeding and the 

part taken substantially impairs the ability of MEDIFIT to use the remainder of the Premises for 

the purposes permitted by this Service Agreement, then MEDIFIT may terminate this Service 

Agreement as of the date that the condemning authority takes possession by delivery of written 

notice of such election within twenty (20) days after MEDIFIT has been notified of the taking or, 

in the absence thereof, within twenty (20) days after the condemning authority shall have taken 

possession. 

 

18.2 Continuation of Service Agreement After Condemnation.  If this Service Agreement is 

not terminated by MEDIFIT, it shall remain in full force and effect as to any portion of the 

Premises remaining, and this Service Agreement will end as of the date possession of the part 

taken by the public entity as to the part of the Premises that is taken. 

 

18.3 Award. All monies awarded in any condemnation shall belong to the CITY. The CITY 

shall have no liability to MEDIFIT for any award not provided by the condemning authority. 

 

ARTICLE 19 

SALE OR MORTGAGE BY CITY 

 

19.1  Sale or Mortgage.  Subject to MEDIFIT rights under this Service Agreement, CITY 

may, pursuant to existing and subsequently enacted CITY ordinances and State laws, at any time 

and without the consent of MEDIFIT, sell, purchase, exchange, transfer, assign, lease, encumber 

or convey CITY interest in whole or in part, in the Park (collectively referred to in this Article as 

a "Sale"). CITY shall provide to MEDIFIT written notice of CITY intent to a Sale pursuant to 

this Article at least ninety (90) days prior to said proposed transfer.  

 

19.2 Release on Sale.  From and after a Sale of the CITY’s entire interest in the Premises, 

upon payment of all amounts due or owing to MediFit, the CITY shall be released from all 

liability to MEDIFIT and MEDIFIT successors and assigns arising from this Agreement because 

of any act, occurrence or omission of the CITY occurring after such Sale. 

 

ARTICLE 20 

SUBORDINATION; ATTORNMENT 

 



 
 

15 
Service Agreement  

Between City and MediFit 

9-4-15 

20.1 Subordination.  Without the necessity of any other document being executed and 

delivered by MEDIFIT, this Service Agreement is and shall be junior, subject and subordinate to 

any existing or future permits or approvals issued by the United States of America or any local, 

State or federal agency affecting the control or operation of the Premises; MEDIFIT shall be 

bound by the terms and provisions of such permits or approvals.  In addition, this Service 

Agreement is and shall also be subject, subordinate and junior to all mortgages, deeds of trust, 

and other security instruments of any kind covering the Premises, or any portion thereof, as of 

the Commencement Date of this Service Agreement. 

 

ARTICLE 21 

CITY'S RIGHT OF ACCESS 

 

21.1 Right of Entry.  The CITY, its agents, employees, and contractors may enter the Premises 

at any time in response to an emergency, and, at reasonable hours to (a) inspect the Premises and 

Improvements; (b) determine whether MEDIFIT is complying with its obligations in this Service 

Agreement (including its obligations with respect to compliance with Hazardous Materials 

Laws); (c) post notices of nonresponsibility or similar notices; (d) inspect the progress of 

construction of any improvement; or (e) make repairs that this Service Agreement requires or 

allows the CITY to make, or make repairs to any adjoining space or utility services, or make 

repairs, alterations, or improvements to any other portion of the Premises; provided, however, 

that all work will be done as promptly as reasonably possible and so as to cause as little 

interference to MEDIFIT as reasonably possible.  

  

ARTICLE 22 

NOTICES 

 

22.1 Notices.  Whenever in this Service Agreement it shall be required or permitted that notice 

or demand be given or served by either party to this Service Agreement to or on the other, such 

notice or demand shall be in writing, mailed or personally delivered to the other party at the 

addresses specified below.  Mailed notices shall be sent by United States Postal Service, postage 

prepaid and shall be deemed to have been given, delivered and received three (3) business days 

after the date such notice or other communication is posted by the United States Postal Service.  

All other such notices or other communications shall be deemed given, delivered and received 

upon actual receipt.  Either party may, by written notice delivered pursuant to this provision, at 

any time designate a different address to which notices shall be sent.    

 

CITY:  City of National City 

  Attention: Leslie Deese, City Manager 

  City of National City 

  1243 National City Boulevard 

  National City, CA 91950-4301 

    

MEDIFIT: MEDIFIT Community Services LLC 

Attention: Dan Burns, Chief Executive Officer and  

V. Carl Walker, General Council  

  25 Hanover Road 
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  Building A, Suite 104 

Florham Park, New Jersey 07932 

 

ARTICLE 23 

NONDISCRIMINATION 

 

23.1 Nondiscrimination. MEDIFIT hereby covenants by and for itself, its successors, assigns 

and all persons claiming under or through it, that this Service Agreement is made and accepted 

upon and subject to the condition that there shall be no discrimination against, or segregation of, 

any person or group of persons on account of race, color, creed, religion, sex, marital status, 

national origin or ancestry in the use, operation, or enjoyment of the Premises. 

 

ARTICLE 24 

RECORDS, ACCOUNTS AND AUDITS 

 

24.1 MEDIFIT Duty to Keep Records.  MEDIFIT shall, at all times during the Term, and for a 

period of five (5) years following expiration or earlier termination of this Service Agreement, 

keep or cause to be kept, true and complete books, records and accounts of all financial 

transactions in the operation of all business activities, of whatever nature, conducted pursuant to 

the rights granted by this Agreement. The books, records and accounts must be supported by 

source documents such as sales slips, cash register tapes, purchase invoices or other pertinent 

documents. 

 

24.2 CITY’s Right to Audit.  The CITY shall have the right at any reasonable times, upon 

reasonable notice, to examine and perform audits of MEDIFIT's records pertaining to its 

operations on the Premises. The cost of said audits shall be borne by the CITY; however, 

MEDIFIT shall provide to the CITY at MEDIFIT’s expense, necessary data to enable CITY to 

fully comply with each and every requirement of the State of California or by the United States 

of America for information or reports relating to this Service Agreement and to MEDIFIT’s use 

of the Premises. 

 

ARTICLE 25 

GENERAL PROVISIONS 

 

25.1 Authority.  MEDIFIT represents and warrants that it has full power and authority to 

execute and fully perform its obligations under this Service Agreement pursuant to its governing 

instruments, without the need for any further action, and that the person executing this Service 

Agreement on behalf of MEDIFIT is the duly designated agent of MEDIFIT and is authorized to 

do so.   

 

25.2 Captions.  The captions and headings appearing in this Service Agreement are inserted 

for convenience only and in no way define, limit, construe, or describe the scope or intent of the 

provisions of this Service Agreement. 

 



 
 

17 
Service Agreement  

Between City and MediFit 

9-4-15 

25.3 CITY Approval.  Except where stated herein to the contrary, the phrases "CITY 

approval," and "CITY written approval" or such similar phrases shall mean approval of the City 

Manager of National City or said person's representative as authorized by said person in writing. 

 

25.4 Compliance with Laws.  MEDIFIT, shall procure, maintain and hold available for the 

CITY’s inspection, any governmental license or permit required for the proper and lawful 

conduct of MEDIFIT operation of the Premises. MediFit shall invoice the CITY for expenses 

related to any governmental license or permit required for the proper and lawful conduct of 

MEDIFIT operation of the Premises. Except, the expense of the environmental health permit to 

operate a pool issued by the County of San Diego, Department of Environmental Health shall be 

paid by the CITY to the County of San Diego.  MEDIFIT shall not use the Premises for any use 

or purpose in violation of the laws of the United States of America, or the laws, ordinances, 

regulations, orders or requirements of the State of California, the County of San Diego, the 

CITY, or of other lawful authorities.  MEDIFIT shall, at its expense, comply promptly with all 

applicable statutes, laws, ordinances, rules, regulations, orders, covenants and restrictions of 

record, and requirements in effect during the Term (Laws or Orders), regulating the use by 

MEDIFIT of the Premises. 

 

25.5 Cumulative Remedies.  In the event of a default under this Service Agreement, each 

party's remedies shall be limited to those remedies set forth in this Service Agreement; any such 

remedies are cumulative and not exclusive of any other remedies under this Service Agreement 

to which the non-defaulting party may be entitled.     

 

25.6 Entire Agreement.  This Service Agreement, together with all addenda, exhibits and 

riders attached hereto, constitutes the entire agreement between the parties with respect to the 

subject matter hereof, and all prior or contemporaneous agreements, understandings and 

representations, oral or written, are superseded.   

 

25.7 Exhibits.  All exhibits referred to herein are attached hereto and incorporated by 

reference: 

 Exhibit A: Depiction of Las Palmas Pool  

 Exhibit B: Budget  

   

25.8 Force Majeure.  If either party is prevented or delayed from performing any act or 

discharging any obligation hereunder, because of any and all causes beyond either party's 

reasonable control, including unusual delays in deliveries, abnormally adverse weather 

conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor, materials or 

equipment, acts of God, governmental restrictions, regulations or controls, any hostile 

government actions, civil commotion  and fire or other casualty, legal actions attacking the 

validity of this Service Agreement or the CITY or MEDIFIT operations of the Premises, or any 

other casualties beyond the reasonable control of either party ("Force Majeure"), performance of 

such act shall be excused for the period of such delay, and the period for performance of such act 

shall be extended for a period equivalent to the period of such delay.  Force Majeure shall not 

include any bankruptcy, insolvency, or other financial inability on the part of either party hereto.  
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25.9 Governing Law.  This Service Agreement shall be governed, construed and enforced in 

accordance with the laws of the State of California.  

 

25.10 Independent Contractor.  MEDIFIT acknowledges that it is an independent contractor; 

that it alone retains control of the manner of conducting its activities in furtherance of this 

Service Agreement; and that it, as well as any persons, contractors or agents it may employ, are 

not employees of CITY for any purpose.  

 

25.11 Interpretation.   The provisions of this Service Agreement shall be liberally construed to 

effectuate its purpose.  The language of all parts of this Service Agreement shall be construed 

simply according to its plain meaning and shall not be construed for or against either party.   

 

25.13 Modification.  The provisions of this Service Agreement may not be modified, except by 

a written amendment signed by both parties. 

 

25.14 Partial Invalidity.  If any provision of this Service Agreement is determined by a court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this Service Agreement 

shall not be affected thereby.  Each provision shall be valid and enforceable to the fullest extent 

permitted by law.  

 

25.15 Successors & Assigns.  This Service Agreement shall be binding on and inure to the 

benefit of the parties and their successors and assigns, except as may otherwise be provided 

herein. MEDIFIT shall not assign this Service Agreement to any other party unless approved in 

writing by CITY.  

 

25.16 Time of Essence.  Time is of the essence of each and every provision of this Service 

Agreement. 

 

25.17 Waiver.  No provision of this Service Agreement or the breach thereof shall be deemed 

waived, except by written consent of the party against whom the waiver is claimed. 

 

IN WITNESS WHEREOF, the CITY and MEDIFIT have duly executed this Service Agreement 

as of the day and year first above written. 
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CITY OF NATIONAL CITY 

(CITY) 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

___________________________ 

Claudia Gacitua Silva 

City Attorney 

MEDIFIT COMMUNITY SERVICES LLC 

(MEDIFIT) 

(Corporation – signatures of two corporate 

officers required.) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Title) 

 

 

 

By:  ______________________________ 

 (Name) 

 

 ___Kurt Atherton_________ 

(Print)  

 

 ____President________________ 

 (Title) 
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EXHIBIT A 

DEPICTION OF THE PREMISES 
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EXHIBIT B 

BUDGET 

  
FY16 FY17 GRAND 

TOTAL Totals Totals 

Expenses 

 

    

Payroll and Staffing Expenses 

 

    

Salary-Managers  $   33,000   $   66,000   $   99,000  

Wages-Guards for Recreational Swim & Lessons*  $   37,850   $   76,330   $ 114,180  

Wages-Administrative staff for recreational swim/public access  $     8,116   $     8,724   $   16,840  

Wages-Learn to Swim Classes/Lessons*  $     8,417   $   16,834   $   25,250  

Wages-Courses/Certification/Clinics  $            -   $            -   $            -  

Wages-Guards for Sweetwater Unified High School District programs  $   14,714   $   35,448   $   50,162  

Wages-Guards for Southwestern College programs  $   14,714   $   35,448   $   50,162  

Wages-Aquatic Group Exercise Classes  $     4,890   $   13,008   $   17,898  

Payroll Burden-26% of payroll  $   31,642   $   61,699   $   93,341  

Sub-Total  $ 153,343   $ 313,491   $ 466,834  

  

    

Marketing and Administrative Costs  

 

    

Advertising & Marketing-Other  $     3,000   $     6,000   $     9,000  

Dues & Membership  $            -   $        200   $        200  

Meeting Expense (mandatory monthly staff meetings)  $     1,225   $     2,450   $     3,675  

Uniforms  $        500   $        500   $     1,000  

Locker Room Supplies  $     3,000   $     6,000   $     9,000  

Office Supplies & Expenses  $        900   $     1,800   $     2,700  

Travel-Mileage Reimbursement/Parking/Tolls  $        350   $        350   $        700  

Program Supplies & Expenses  $     1,500   $     2,400   $     3,900  

Sub-Total  $   10,475   $   19,700   $   30,175  

  

    

Base Management Fee  $   35,000   $   60,000   $   95,000  

        

Total  Expenses  $ 198,818   $ 393,191   $ 592,009  

  

    

  

    

        

Revenue 

 

    

Recreational Swim  $            -   $            -   $            -  

Learn to Swim Classes/Lessons  $            -   $            -   $            -  

Courses/Certification/Clinics  $            -   $            -   $            -  

Total Revenue  $            -   $            -   $            -  



RESOLUTION NO. 2015 –  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY  
AUTHORIZING THE MAYOR TO EXECUTE A 20-MONTH SERVICE AGREEMENT 

BETWEEN THE CITY OF NATIONAL CITY AND MEDIFIT COMMUNITY SERVICES, LLC, 
TO PROVIDE AQUATIC SERVICES AT LAS PALMAS POOL IN AN AMOUNT NOT TO 

EXCEED $650,000; ESTABLISHING A GENERAL FUND COMMUNITY SERVICES 
CONTRACT SERVICES APPROPRIATION OF $200,000 FOR MEDIFIT MANAGEMENT 
FEES AND OPERATING COSTS; INCREASING THE GENERAL FUND COMMUNITY 

SERVICES BUILDING SERVICES INTERNAL CHARGES APPROPRIATION BY UP TO 
$144,300 TO ACCOUNT FOR GAS, ELECTRIC, WATER, AND CHEMICAL COSTS; 

AND THE ESTABLISHING A GENERAL FUND REVENUE BUDGET 
TO ACCOUNT FOR USER FEES IN THE AMOUNT OF $112,500 

WHEREAS, the City of National City owns the real property commonly known as 
Las Palmas Pool, located at 1800 East 22nd Street, National City (the “Premises”); and 

WHEREAS, MediFit is a privately-held fitness and wellness management and 
consulting company and is in the business of designing, managing, and operating all aspects of 
mixed use health, fitness and aquatics centers similar to Las Palmas Pool; and 

WHEREAS, the City desires to enter into an Agreement with MediFit for the 
operation the Las Palmas Pool with MediFit programs serving the local community; and 

WHEREAS, pursuant to the Agreement the City will be responsible for repair and 
maintenance of the Premises, which includes improvements, landscaping, janitorial, facility 
maintenance, chemical maintenance, and information technology; and 

WHEREAS, MediFit will be responsible for the operation of the Premises, which 
includes, personnel, programming, events, and operating procedures and policies; and 

WHEREAS, an appropriation of $200,000 is necessary for this fiscal year to 
cover MediFit’s management fee and operating costs. The appropriation will be covered by a 
General Fund fund balance where additional revenues would offset the cost to operate the pool; 
and 

WHEREAS, an increase to the Community Services Building Service internal 
charges line item for up to $144,300 is required for the cost of utilities and chemicals associated 
with the operation of Las Palmas Pool, and an equal decrease to the General Fund and Library 
Fund Building Services internal charges line items, making it a net zero increase to the General 
Fund. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a 20-month Service Agreement, with 
MediFit Community Services, LLC, to provide aquatic services at Las Palmas Pool. 

BE IT FURTHER RESOLVED that the City Council authorizes the establishment of 
a General Fund Community Services Contract Services appropriation of $200,000.  

BE IT FURTHER RESOLVED that the City Council authorizes an increase to the 
General Fund Community Services Building Services internal charges appropriation by up to 
$144,300. 
  



Resolution No. 2015 –  
Page Two 

BE IT FURTHER RESOLVED that the City Council authorizes the establishment of 
a General Fund revenue budget to account for user fees of $112,500. 

PASSED and ADOPTED this 3rd day of November, 2015. 

 __________________________ 
 Ron Morrison, Mayor 

 

ATTEST: 

_____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

_____________________________ 
Claudia Gacitua Silva 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit - Safe Routes to School (S.R.T.S.) Safety and Wellness Festival hosted by the 

National City Police Department and Rady's Children's Hospital on November 19, 2015 

from 12 p.m. to 4 p.m. at Las Palmas Park. (Neighborhood Services)  



























CC/CDC-HA Agenda 

11/3/2015 – Page 203 

 

 

 

The following page(s) contain the backup material for Agenda Item: Presentation and 

Discussion of post-redevelopment financing mechanisms recently adopted by the state 

legislature:  Community Revitalization Investment Authorities (AB 2) and Enhanced 

Infrastructure Financing Districts (SB 628/AB 313).  (City Attorney & Co 
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The following page(s) contain the backup material for Agenda Item: Dispensing with the 

January 5, 2016 Regular Meeting of the City Council and Community Development 

Commission - Housing Authority of the City of National City.  (City Clerk) 
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